United States Department of the Interior

FISH AND WILDLIFE SERVICE

2800 Cottage Way, Ste 2606
Sacramento, CA 95825

In Reply Refer To:
FWS/LRS/IROS/IR10

By Electronic Mail

Holly Geneva Stout, Esq.
California Water Commission-
P.O. Box 942836 .
Sacramento, CA 94236-0001 -
ch@water.ca.gov

Subject: " United States Fish and Wildlife Service '
: Submission of Comments for the October 19, 2022, Resolution of Necess1ty Hearing
Cahforma Water Comnusswn :

APNs 033 011 004 and- 033 011 015 DWR Parcel No. YBSH-129 .
Swanston 'Ra_nch/WSZ Ranch LLC - FWS Easement # 29C-1 and 29C-2 — 140 acres
Dear Ms. Stout:

As provided in the September 26, 2022; Notice of the Resolution of Necessity hearing, the United States
Fish and Wildlife Service (“FWS” or “Service™) submits these written comments for consideration by the
California Water Commission (“Commlssmn”) and inclusion in the record of this proceeding concerning
the above-referenced easement in which the United States holds an interest.

Federal Interest in DWR Parcel No, YBSH—1'29

First, the Commission must understand that the conservation easement held here is an interest in lands
held by the United States. As such, absent a waiver of sovereign immunity, a federal interest in real
property cannot be condemned. United States v. Navajo Nation, 556 U.S. 287, 289 (2009). (“A waiver of
the Federal Government’s sovereigr immunity must be unequivo‘cally expressed-in statutory text, and will
not be implied. Moreover, a waiver of the Government’s sovereign immunity will be strictly construed,
interms of its scope, in favor of the sovereign.”); Minnesota v. United States, 305 U.S. 382, 386-87
(1939), superseded on other grounds by statiite as stated in Morda v. Klein, 865 F.2d 782, 783 (6th Cir.
[989); Utah Power & Light Co..v. United States, 243 U.S. 389, 405 (1917). The sole extant statutory
exception to this federal preemption relating to condemning real property owned by the United States is
under the Quiet Title Act (“QTA”), 28 U.S.C. § 2410(a), and this is a limited waiver of sovereign
immunity. Jd. (the United States “may be made a party” in a case “to condemn . . . real or personal
property on which the United States has or claims a mortgage or other lien.”); Block v. North Dakota, 461
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U.S. 273, 286 (1983) (“Congress intended the QTA to provide the exclusive means by which adverse
claimants could challenge the United States' title to real property.”). Moreover, this waiver as related to a
mortgage or lien is narrowly consirued. See, e.g., Hussain v. Boston Old Colony Ins, Co.,311 F.3d 623,
629 (5th Cir. 2002) (Section 2410 “was specifically passed to waive the sovereign immunity of the United
States so that private parties could get the government into court when necessary to quiet title or resolve
priority of liens or mortgages™); Village of Wheeling v. Fragassi, No. 09 C 3124, 2010 WL, 3087462, at
*4 (N.D. 111. Aug. 2, 2010) (lease not a mortgage or lien under § 2410); Ansonia Nat'l Bank v. United
States, 147 F. Supp. 864, 865 (D. Conn. 1956) (easement not a “lien” under § 2410).

Likewise, the doctrine of prior public use ensures that the United States’ interest, absent a contrary
statutory provision enacted by Congress, triumphs over a state or local government’s effort to condemn
federal lands or real property interests. The doctrine is designed to prevent courts from becoming
embroiled in competing claims by governmental entities to the same property. See United States v.
Acquisition of 0.3114 Cuerdas of Condemnation Land Move or Less, Located on Calle, 753 F. Supp. 50,
54 (D.P.R. 1990) (“Without the prior use doctrine, there could be a free for all of battling entities all
equipped with eminent domain power, passing title back and forth.”). Simply stated, even ignoring that
the public interest of the United States may be supreme, our prior public interest reflected in the United
States’ ownership of the property suffices to block any condemnation by state or local governments.

Procedural Background

Our Realty Section, Refuge Staff, and the Department of Water Resources (“DWR”) participated in a
meeting concerning this Project and exchanged a few communications in February-April of 2021. FWS
heard nothing further until our Realty Section began receiving letters in late 2021, concetning easement
parcels that were included in DWR’s Batch A Resolution of Necessity hearing process. In connection
with this particular parcel, our Realty Section received a letter dated May 26, 2022, from DWR Right-of-
Way Agent Fahmi H. Kassis, indicating that DWR intended to acquire a flowage easement on this
conservation easement parcel. In response, the FWS submitted a letter to Catherine McCalvin of DWR
dated July 7, 2022, which supplemented an carlier letter submitted by the Service to DWR on February
14, 2022, both of which set forth the federal interest in the conservation easements. The FWS requests
that both of these letters be included in the record of this proceeding. DWR responded to the Service’s
February letter on April 6, 2022, DWR provided notice of the informational hearing for this parcel on
August 23, 2022, to which FWS responded with its notice of intent to be heard at that hearing on
September 13, 2022, The Service provided oral comments at the September 21, 2022, informational
hearing. On September 26, 2022, DWR issued notice of the Resolution of Necessity hearing for this
parcel, to which the Service has submitted a notice of intent to be heard.

Upper Swanston Ranch, Inc. Easement

Enclosed herein as Exhibit A is the Easement by which Upper Swanston Ranch, Inc., Swanston
Properties, and G. Erling Linggi, Trustee of the Marilyn I. Linggi Testamentary Trust, granted to the

United States by Grant of Easement recorded on April 16, 1999, a perpetual conservation easement over a

total of 2,494.67 acres under authority of the Migratory Bird Conservation Act of February 18, 1929 (16
U.S.C. 715, et seq.-as amended), which authorizes the Secretary of the Interior to acquire certain lands or
interests-therein for waterfowl habitat. The purpose of this casement is to maintain habitat for waterfowl.
The United States expended four million dollars ($4,000,000.00) for the easement, which is a component
part of the National Wildlife Refuge System and subject to pertinent National Wildlife Refuge system
laws and regulations. The parcel now in ownership to the WS2 Ranch LLC is a portion of this larger
Upper Swanston Ranch easement, consisting of 140 acres.
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Notably, the easement in Paragraph 6 specifically provides that the Grantor “shall not grant any additional
casements, rights-of-way, or other interests in the Easement Lands, other than a fee or leasehold interest,
or grant or otherwise transfer to any other person or entity or to other lands or otherwise abandon or
relinquish any Easement Waters without the prior written authorization of Grantee given through the U.S.
Fish and Wildlife Service. Such authorization will be given unless the Secretary or his designated
representative determines that the proposed interest or transfer will interfere with the use of the Easement
Lands as waterfow] habitat suitable for migratory birds or interfere with the availability of Easement
Waters for the Easement Lands.” Paragraph 3 of the Easement prohibits the Grantor from altering the
existing topography, or from otherwise altering or using or permitting the use by third parties of the
Easement Lands for any purpose without the prior written anthorization of the Service. Such
authorization will only be given if the Secretary of the Interior or her designated representative
determines that the proposed activity will not change the character of the Easement Lands or adversely
affect the use of the Easement Lands as waterfowl habitat suitable for migratory birds.

Similarly, 50 CFR 25.44 requires permits for use of easement areas administered by us where proposed
activities may affect the property interest acquired by the United States. This includes instances where
the third applicant is a governmental entity which has acquired a partial interest in the servient estate by
subsequent condemnation. Regulations regarding rights-of-way in easement areas are found in 50 CFR
part 29.21.

As required by the National Wildlife Refuge System Improvement Act of 1997, before authorizing a use
that affects our easement interest, the Service must first make a compatibility determination (16 U.S. C.
§ 668dd(d)(3)(A)(i)). A compatibility determination is a written determination signed and dated by the
Refuge Manager and Regional Chief, signifying that a proposed or existing use of a national wildlife
refuge is a compatible use or is not a compatible use. Compatible use means a proposed or existing
wildlife-dependent recreational use or any other use of a national wildlife refuge that, based on sound
professional judgment, will not materially interfere with or detract from the fulfillment of the National
Wildlife Refuge System mission or the purpose(s) of the national wildlife refuge (50 CFR 25.12(a}). In
making the determination, the Refuge Manager must consider not only the direct impacts of a use but also
the indirect impacts associated with the use and the cumulative impacts of the use when conducted in
conjunction with other existing or planned uses of the refuge, and uses of adjacent lands or waters that
may éxacerbate the effects of a refuge use (603 FW 2.11B(3)). This federal compatibility determination
is markedly different from the representations DWR has made that operation of the proposed Project is
compatible with the existing conservation easements.

As stated in the USFWS easement, the landowner cannot grant an additional easement without the prior
written authorization of the Fish and Wildlife Service. In order to facilitate this Project, we are reviewing
hydrologic data provided by DWR, engaging with the landowner, and will work with DWR and the
landowner to resolve identified issues. Upon receipt of an application, the Service will then engage ina
compatibility determination for the Project, as required under federal refuge law and regulation. Note that
the Service cannot make a compatibility determination on firture permitted construction and operation of
the fish passage and floodplain restoration projects amounting to a change in the Project not analyzed
previously. Should they arise, any future changes to the Project would require additional environmental
analyses. Such future projects would also require a federal compatibility determination, but this cannot
occur until these projects have been sufficiently analyzed in future environmental analyses, which would
allow us to ensure proposed future modifications do not impact our interest in the property.

Existing Purpose of USFWS Easement on WS2 Ranch LL.C I’afeel

The USFWS Easement was purchased to protect wetlands and easement waters in perpetuity for
waterfowl] and other migratory birds. Wetlands on this property are considered managed freshwater
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wetlands and consist of a complex of shallow wetland impoundments contained by levees that are
delivered water through managed irrigation infrastructure. Landowners actively manage the water levels
of these wetlands using water control structures to promote beneficial wetland vegetation and provide
foraging habitat for wintering and migrating waterfowl. Although water depth varies with wetland
topography, landowners typically mange for an average depth of 8-10 inches that provides optimal
foraging habitat for most waterfowl and a great diversity of migratory waterbirds.

DWR’s Proposed Flowage Easement

Under DWR’s proposed flowage easement, the landowner would grant a perpetual right-of-way and
casement in the real property, for the purposes of seasonal floodplain fisheries rearing habitat and fish
passage in the Yolo Bypass. In addition, the proposed flowage easement would provide the Grantee
(DWR) the right for the flowage of water over and upon the Property as may be required for the present
and future permitted construction and operation of fish passage and floodplain restoration projects, It is
not clear if the easement would allow alteration to riparian habitat. The proposed flowage easement
would also include the right to flow water and materials and by said flow erode; or place or deposit earth,
debris, sediment, or other material.

Anticipated Project Impacts from DWR data

According to DWR analysis, the Big Notch Project would flood the WS2 Ranch LLC Parcel 033-011-004
an average of 2.0 additional days above 6” within the November 1 through February 28 hunt period. .The
mumber of additional days the parcel would flood above 6 during the hunt period would range from 0 to
6 days. These days represent flood levels that could potentially impact waterfowl use and hunting quality.
The parcel would flood an average of 0.1 additional days above 12” during the hunt period, with a range
from 0 to 1 additional day flooded above 12”. These days represent flood levels that could potentially
impact landowner access in addition to waterfowl use and hunting quality. The parcel would flood an
average of 0.1 additional days above 18" during the hunt period, with a range from 0 to 1 additional day
floeded above 18”, These days represent flood levels that could potentially impact wetland infrastructure
(levees; water control structures) in addition to access, waterfowl use and hunting quality.

According to DWR analysis, the Big Notch Project would flood the WS2 Ranch LLC Parcel 033-011-015
an average of 3.1 additional days above 6 within the November 1 through February 28 hunt period. The
number of additional days the parcel would flood above 6” during the hunt period would range from 0 to
11 days. These days represent flood levels that could potentially impact waterfowl use and hunting
quality. The parcel would flood an average of 0.1 additional days above 12” during the nt period, with
a range from 0 to 1 additional day flooded above 127, These days represent flood levels that could
potentially impact landowner access in addition to waterfow?! use and hunting quality. The parcel would
flood an average of 0.0 additional days above 18" during the hunt period, with 0.0 additional days flooded
above 18”. These days represent flood levels that could potentially impact wetland infrastructure (levees,
water control structures) in addition to access, waterfowl use and hunting quality.

Standard for Resclution of Necessity

The lands covered by this United States easement arc already appropriated for a public use. As such, the
Commission must follow certain procedures to make determinations as to whether the proposed new use
is either compatible with or more necessary than the existing use.

CCP 1240.510 requires that the proposed use will not unreasonably interfere with or impair the

continuance of the public use as it then exists or may reasonably be expected to exist in the fuiure. As
noted, this easement was acquired for the purpose of waterfow] habitat suitable for migratory birds.

4




Under CCP 1240.610, the Commission would need to find that use for which the property is sought to be
taken is a more necessary public use than the use for which the property is appropriated.

Increased flooding over 6” in depth on these wetlands would likely have a negative impact on migratory
bird foraging habitat, potentially impacting waterfowl use and ultimately hunting quality. Increased
flooding over 12” would further decrease migratory bird foraging habitat and would also impact
landowner access by potentially flooding roads/ levees/hunting blinds and making it unsafe for hunters to
wade the wetlands. Finally, increased flooding over 18" would not only impact migratory bird habitat
and landowner access, but significantly overtop roads, levees and water control structures potentially
causing costly damage to wetland infrastructure. The FWS purchased a conservation easement on this
property with the understanding that landowners would continue to optimally manage their lands for
migratory birds as long as they had the incentive to hunt and enjoy passive recreation on their properties.
Increased flooding has the potential to decrease hunting quality, decrease landowner access, and increase
infrastructure maintenance costs, all of which could be impediments to future management of the property
as migratory bird habitat.

The April 6, 2022, letter from DWR states without explanation that operation of the Project is compatible
with the existing conservation easements and will not unreasonably interfere with or impair the
continuance of the Service’s public use as it exists or may reasonably be expected to exist in the future.
Citing to the Easement for the “Upper Swanton[sic]” property, the DWR letter further indicates the
Service’s conservation easements specify that the “properties are subject to a nonexclusive right o flood
the properties between October 15 and March 1, as an existing use.[footnote omitted]. Therefore, DWR
does not anticipate the need to modify the existing Service conservation easements.”

The 1999 Upper Swanston Ranch easement provides in Paragraph 5 that “[h]owever, in any year that
Grantors do not flood the Easement Lands in the customary manner to their historical hunting season
level, Grantee shall have, at its sole discretion, the nonexclusive right and option, but not the obligation,
to flood the Easement Lands from Qctober 15™ through March first of the following year.” However,
flooding by the United States in the “customary manner to their hunting season level” would be for the
purpose of maintaining habitat for waterfowl, which is not the same as the prospective flooding under the
proposed project to the levels shown in modeling, which in certain cases exceed the historic levels that
were contemplated in the Upper Swanston Ranch easement.

Conclusion

The Fish and Wildlife Service has been in contact with the landowner for this property. We have initiated
discussions to determine if reasonable measures can be implemented to ensure landowners have access to
the property and to identify other reasonable improvements, such as modifications of levees and water
control structures, to ensure these properties can continue to be managed and used as private wetlands.

As stated in the USFWS Easement, the landowner cannot grant an additional easement without the prior
written authorization of the Fish and Wildlife Service, which, in determining whether to grant such
authorization, will be looking at whether the proposed interest interferes with the use of the Easement
lands as waterfow! habitat suitable for migratory birds. To that end, we request DWR continue to work
with FWS and the landowners to implement reasonable measures to help ensure this property continues to
provide the migratory bird benefits for which it was acquired, regardless of a Resolution of Necessity
determination for the property. As DWR moves forward, it needs to take appropriate steps to ensure that




the Project will not unreasonably interfere with or impair the vital public use to provide suitable habitat
for migratory waterfowl. We look forward to cooperating with DWR and the landowners on the Project,
while ensuring the US easement parcel continues to provide benefits for migratory waterfowl.

Sincerely,
CURTIS aggzléﬁlﬂged tay CURTIS
MCCASLAN D e ?;t%b f022.1 0.06 16:03:38
Curtis McCasland

Assistant Regional Director, Refuges Program
United States Fish and Wildlife Service
California Great Basin Region

2800 Cottage Way, Suite W-2606
Sacramento, CA 95825

Enclosures

ce: Catherine McCalvin, DWR
Elizabeth Vasquez, DWR
Rachel Taylor, DWR
Mario Manzo, BOR
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elidenotar ol the Tasepont Lands or adverssly affect the uza of bhe feziment
Lands ag wacerfowl hahlnat suliabin Zor migratory bizdu,

th] Srantorw and Guantee agrag that the awplapation, development, and
praduobion of resapved oll and gar depeaies by urankors oy subhorined third
partiay shall be sonsidecwd sompatlbla with salubsnmnos and wes of the Rsga-
mant Landg und Watsce Loy eha management of sipratory bizde sad whall be
authorixed by the Plah and Wildlifs Asevien grovidsd thas Ovssbor #hsll natly
orantas ih welblng, of any prapomsd axplorstlon aotlivity plannsed by the owaoes
of Lthe winweal cighes.  doagoas and droncer buth depire chat any snxplorakion,
devsiopmant and productlon opsrations do nokt intavfars with Yrankar'e hunking
oiud cpeeasblonm wind Ozsntoa’s Easspent Lendw zights, and thevefors to the
extant posdibls, Srantoe and Grantas Ageae that (1) all seplocation and
duvalopment operstions aod, Ln partloulaz, al) dellling sud workover mckivi-
tlan; sen odnductmd aften Jupo lat and pelov to deptasbay lst of aagh yeazr and
tiLy qwantew, through the Tieh snd wWildlifm garvivs shail hava the right to
approve, &8 La pasuldhlie, the Laaations spd mebhady of all proposad
sxplogatlon; doveiapment and produntion operationd Yo insure muoh oparatlons
nes gaerlad ouk lp s mannme bhat v oompatlble wibh probeckioh of Opantea’s
sazement interast.  Approvsl Ly the rleh and HEldlife Beeviow ahell not be
unrdsionably withheld,

4. Tha pmoviadaons of Pacsgeaph 1 hecant 3hwll tot peshibli hunking o
opovation of a hunting slub on the Easwmsnt Lands and suah use shall be duamed
ta bs ponslstsnt with seintanoncs of tho Tanement Lanua an watarfoul habitak
80 tong &9 such uysoe id Ln adooedacoma ¥ith all sppilosbla sbaks and fadoral
lawy and ragelatlons ragulating lupednyg on privately ownsd landa. In thiw
aonneck bon, deaators may take suoh agtlonw aa thay mey desm appropriate ta
improva ths Bazament Lands ko waberfowl hahlitat and to Eavilltate Lhe opara-
tlon of aay hunting slub on bhe Exdement Lands, inoluding bullding ar calpaak-
ing blinds, exgavatlog shannmle ko wlinds, lvelysting vegaesklon, fezbiliziag,
plantlng aative Srmws and webland vegokation, providsd thak suoh Lewem and
vagatation sea fneiuded op the Plek and WL2diife Borvico Limk of Approved
Watland Vegutztion desgringd in Tabibit | sntached $o xnd Lnoneporated heealn
by cotarends, ramovlad tress mad vogetabtlon tuw the skbenk thay snoesach on tha
opun mévah sand iatapfeva with the use of LHe Raesment Lande as watscloul
hablbat, snd ramoving brush te the entent Lt snovesshax on dikea apd kepedee
anoeis therato for HOASLAG AR malntwnance purpomes,

Oeankars shall sléo be pacmitted in conduck or paxtizipata In all
veaponabla groyndwatar monltoring aotlvitles, lneiuding without Limitatiom,
dpiillng and monitoving test welle and shell e paymitisd o dhvalop waber
cedourcad, in exesse of bhe YanamenG watecw, fo any and £l lavful purpoase,

Marth Canktrsl Vallay (240) Psgo & af 10
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tvaiteor whall be wapraasly permiétad to conubrugk gush WALEE GoNVEyANGed aw
ata raasopsbio to dollver sny swoups wikep ko the dubisot lande ok Roroge o
under tha subjeat lesde to & camots locatlen. Fleh and Hlldllivw Sorveles shalil
ba consuibed ln advange of any conmtruotlon puzwuvant te thlé paragraph.

., Srantora aze aot sbligetad ko tak® any aation of Yo Lague any
axpenpe relatad bo the malnvenance or xontorablen of the Gedémont Landa as
wataefowt hablbak, Hov aes Drantoes obligatad to apply waker to the Zagoment
Lanis or to malnuakn, rapaly, or condiruct any wabar diatelbution fadibltles
ko técva the Bawamart Lande, fowawss, Ln any yase Ehst deantord do not floed
the Eagement Laade Lo the oustotery manper to khely hlotovical hunting gedson
lavel, dranktee shall have, @& Lkg dsole diwozetlon, the nonexolwelyvs eight snd
optlun, bub not the obllgaklon, %o flocd vhe Fasament Landa from Octoher 1Bih
chrough Hagoh firet of the followlng ysar, In thlz connection, Avsntes whall
have, at Lles sola diweentlon, the cight mnd option, bee not the obligatlen, to
ke any and all of the Eagewont Habesw that grantee desms suitable for vabee=
Fowl habitag purposas nnd to plaos on the Zasement Lands and asnvoy bhepugh
Sraptors’ watse dlstrlbution fawlilties aay obhor wabsvr Orantua mry soqulre
or have avallable to (&,

In coangskian with any flogding dons by Gruantee puzsuant to this
parsgraph, (I} Grapbee thall have the cleht to maks full uea of Srentorcw’
watsr diateibutlon Paaliltles, ilncluding buth salsting Zacilitlen snd any
Easilitles sonstructod fn the futyre ang inoluding all wabkar wellsg and pumpy,
to the oxtwnt thona faollltles mee capable of esrving the Radenant Landd, on
the condition thak Geantes shall pey tha sipansed of aparating Orentery’
purps, axcluvive of malatedanace sosts, buk incluslve of Llus pro~pata ghacs of
sy alzogelc atandby =havges, during any perlod of much usa by dvantas, smt
tii) arsntord shall pay sny taxen, mokesaments;, or octher chavgas, sseluding
sokusl wakiae Oowke, dus €5 ARny wakgy or Lreigetlon distelet on aseount of the
uas by Geantes of Yasemant Matuy suppliad by euch dlatelek.

Gy aeanbor shall not gesnt any adnitionral ssasmanta, righta-sfeway, or
othoy Lnbaraubs fn bhe Eassment Landm, okher than & fas or laadehold intmrast,
or geant or okherwime Transfar to any othar perass o antiky or to othse lande
or gtherwisn abandon or pallioaguish any Easement Wstagw without ths prior
weltt#n authorksstion of drsnkes glven theough the U.8, ¥heh and Wildlife
Ratvioa, ouch authorieation will be ghvan unlese the dogestary or hig desige
nated cepragentativa determlnme Ehnt the proposed interant or transfey will
inbarfers with tha sus of the Famement bands e watwylowl habltak sulbable for
migratory bleds of Intsrtuzs wibh bthoe avallsbliiby of Neoemankt Hebwxw Por Ghu
Eagsamant Lantu. Thid parzageaph nhall not probible the transise of s fes titls
or tengshold intuceat in tha Xscamant Lands bhat ln subjsck to bhe tarms of
this ogent of Zasemant.

. Upon soosptanug of this dpank, the ssssnsnt Inbsrast aoguirad by the
Unltal Bestes vhali bnoomo A componmdt pact of bhe Haklonsl Wildiife Refugw
gyatum and phiell bw wubieot Lo those laws and roguiakions peztalning to the
Hational Wiidlifm Rafuga Symtam that sra applloabla to the aisement fntapants
belng soguipnd. Viglstlopn of those applicable laws and regulations may sub-
jant the viglator ko olvll and/or acimbnol panaliles. Lave and cagulations
thnt cagulats conduct thae doex not affact the proparty intdvsats ounveysd to
the Undtad feakan thyough this drant of RKswemant ere nok appllosbie. For

Horeh Cantral Yallay (240} Paga 3 of 1D
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axampla, ragulations sontrolliag huntlng wod flening or any pubiio ued mes not
spplleable winga thase righte have not basn sonveywd.

#. Thie drant of Yaesment zhall ba binding ypon, 2nd ahell inues ko the
banatit of, thw Orentor, Eke mucconwaenrs and aaeigno and Geantea and Ltw o=
qignn.

¥ CTHTE ORART YR HADR OUBJEGT 1o axisting rlghta of vay, of recosd o¥
Ln ues, fov rosdws, pipeliuss, ditobax, osnsls, gonddits, telephonw and
eiuchelual transmlunion ilnss; on, cvwie and Auzosd daid premises)  ALEC
Bublest ka all oubstending minewal klghts, lnoluding oll snd ged luasse of
recoid, sioaptlons and redscvatione of vepord au of the date of puoarding
hazaln, .

13, thiz desat of fasement impoxes no obthas obligaplonk or radtzichlons
on ths Qeantor and aslcher they gor bhalr stiposdeves, nag any othee paraen oo
aitley alaislng under them, shall be ln any way eeshelotwd fzom oaing all of
the aubjwat lands Ln ‘the sostomdry mannes sxdapt ad peovided hezain,

13, IS GNANT La made Lt compllanoe with notifloatlen te Yolo faunty
Hoayd of Bopsrvikozs Jund 1. 1090, aud aksll wek stherwlem 1imit the control

a0 Penaganent over comldont wildlife specisa vested unday Llsv id the
catifoenia Plah and dama Commlacion and the Depasimant of Plih and dams.

¥ HITHREO WBRRECY, the teantors Have hevaunto met bhalr hand ae of this

.._.é_"é.w._. dny of %w___, 1999 a8 sbave wrlsten.

UPPER AHANBION RAKCH, IRC,,
o Galbllognia Corporatlen

[ 4] ’%ﬁ?‘ﬂ Lsdls

Bt T. Swanaton; Prasident

SHAHETON PROPERTING,
a Gwnmral Packnswahip

T 41 /gﬂuf}%‘ L8,

Nort T Bwanston, Haoaging
danaisl Paetase

& "
Be Mbd-
g, Buling Lingel, Teustdaval the

Haeilyn J. Liwggl Teatamantecy Yrusy

Horth Cantral Valley {(240) Page & of 10
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CERTIVICATE 0P ACCZPTANCE
dkakn of California dovornmunt Code fogelon 37341

Thin {n En aeevify mhak bhn Seovetary of the Inkevlor, noting by and thraough
hla Authosleuad rapeaauntative, tha Senicr Naalty 0f2floay, U.%. Fimh and Wilde
Life devvioe, hopsby aocepea on behalf of the UNITED STATHE OF RHEAICA, the

vaa) property demaribad Lo thw withis Sgant of Bassment and denwgnta of fscos=
datien therent,

L)%, /7
ﬁffﬁ - : / f?’ %eﬁuu

.8, FIBIt AMD KILDLIVE SBRVIGE

ACKNOWLEOGRHAHT

senra af.&&émﬂ;m__
COUNTY o ﬁw; nithn

s AFZIL.L_.__.. 1999, bataca me. . ACEELEE. . LI
appuarad Hugh T, Gwanston, personally tnown to mw {oTpew

brais of satisficbory avidenne} ee by the puarson whous s is nubwgiaia Lo
sha vithin fnsteument sid aoknevisdgad to me shat e axeoutsd the same ln his
aapalty, and that by hie elgnature on tha lnstrumsnh, the pagnon; of the
antley upon hehialf of which the person sobsd, axacuted tha lnatcumant,

. pﬂmﬁany
eTrhive

HITHESE my hand and officiel asal,

pianasage LI BN

e e T

Horth Cantral Valluy {240) Page 7 of 10
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ACKHOHLRCONHENT

BIMIR CF o}

} uw
COUNTY OF; H

- '
on nﬂlﬂ} & , 1099, ustoras m._MKM&ﬂXﬂL perooneily
apponrad 9, Acklag Linggl, pewirdnisiky-isewi-to-gie (02 Provad e on she

brels of sakisfzotory svidenog) te hi thw perqon whovs nark L8 sobsapibed o
sha wighln insteument and sgknowladged to me that bt aweoutad the atas in Hle
gagedity, and thak hy hiz elgnatues on the Loskramant, the passen, av vhe
sutlty upon behalf of whish the pseson vtad, suacuted bhe Lnatrupant.

HETHREE My kand and sfflalal swsl.

et
Lerdin M4

Horeh Gantral Vallay (240) Paga & of M0
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ZRHENIT 3

The Eellowing llst containe moab of the planta gonsiderad danlyshls fop
wokazfowl and other wlldlife Lit the Hoekh Centoal Vailey Wildilfa Hanagimant
Azea. Thig Liot Le nob Lntsnded to be all-inoluelve, and other spicias may ba

doglzahle undar gema clroumgtancoey,

Plants nob o thio llat may Aot be

Introdyoad gn the Eaummwnt land withouk weitten parmbéeion from tha Ozantas,

aglanyhiiy Hanu

Lanna minor
Pokamoguton paokinatus
Posamagetan speclos
Exnnlohallis patuatris
Hajrw guadelvpenclo
Chars ¥haciaw

Boirpus ABuEuA
{Eule)

Solepun tobusbu
gabrpus fluviatille
Oerup upaolas
Itslaocharis paluskla
Oyparua Apeclas
sehinodorus berigrol
gaglbacka Ianlfolla
saglhenclia vpociea
feshe npacies

¥alilnooilos vrusgalll
Laptonblos fasslculasls
ilalagulilos ashodnaidens
ceypula nkllzan
Polyqonum apeoied
Anansle agcolnen
Fagpalom dlstiohum
Gynodon daotylon

b WL fiiled
fmuatie-flosting and aulmatisis

Duchward

gugo pondwasd
nehae poridwewdd
Hoenwd pordwnad
suuchera nalad
Humhgeans

aauatlaznnereant s,

Nerdntam bulroah

Aikall bulpush

var hulruei

Sedyas

Spiite runh

¥lat qedgas {nutggans)
Burhasd

¥apakg, duck potata
Regowhead

oaktallis

Endat.nully

Watnegraca
Epvanglakop
Bnapp tinathy
Prldlels goans
Emapbuanda
Dadubam
Joinkt prers
Dukmudn gENNE

inlandss

Phalazley tuhapode var, stanophaes
Phnlapin bubweouwn var. hirtiglumiaz
thalawle acundioaosa

Bopghum halapanae

fabayis wpaoies

tlatiohlin aploata

Horth Cendral Vallay (240}

favdiay graes
Furls qrase

Tasd oRnRXY Qrace
Johnaon gran
Arlatli gendl
Saligreue

Pigg 9 &£ 1D
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Apropyron alongdtum Tall wheatgenss

Halllobus spaplas Busatalavers
ZolanhiLia Haxe dosrean. Jita
Yriands gonilnusds,
Ankeagains aluae Olaay milkvaboh
Latus yvornluulstua Pledusont trefall
Taiga, sheahss. apbelgs
dAalli gaoddingll flaok whilow
alix hindadana sandhay willow
Populue Exdwontil Feanonk oattonuaad
Alrus rhoebifobin White alder
flamaghus angustliolix pueatan olive

Hozth Qanteal Yallsy (240} Page L0 of W
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URITRED STATHS DEPARYMENT OF THE INTERIOR
St AND WILDLIFE SERVICHE
DIVISION OF REALTY

TRACT DESCRIPTION
F THE
URPER SWANITON RANCH, [NC,, BT AL, TRACTY
Q29C.0,0.2)
NORTH CENTRAL VALLEY WILDLIFE MANAQEMENT AREA
YOLO COUNTY, CALIFONNIA
CONTAINING 2494.67 ACRES

DHESCRIPTION FREFANED BY:
MICHARL L. RICHEY
LAND SURVEYORL
VEBRUARY 3, 1909
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DESCIFTION

OF THE
UPRER SWANSTON RANCH, ING,, BT AL, TRACTS
{25C,C-1,C.2)
YOLO COUNTY, CALIMORNIA

The lolowing deseribed three teacts of tnnd r¢ located In Yolo Counly, Callfornls,
slusted nhout 7 mifes eastorly af the clty of Davis, Californls, snd belog 4 part of the londs
conveyed 1o Upper Swanston Ranel, Tne. fom Lillinn B, Swanston by Grant Doed, recorded In
baok 1224 of OMMici} Records at page 483 [n the fies of Yola County, Californla, wid theea
tragts bolig more partieulerly duseribed as Tollows;

TRACE (2903
Tosmship 9 Nosth, Bange East, Mount Dinblo beridin;

Hecilon 14 Al that portlon of the South ona-half of the Scutheast onequarter lvlng
aouthwestetly af s lne deawn paretle] to and £50 Teet mansurad st « dglit angle
northesstorly from the canterling of vie Old Tuls Cannd of Raclamatfon Dlatrict
number 783,

Secilen 20 Allthat pontion of the Eusl ona-halflylng southwastorly of 8 lire drawn peralfel fa
and (30 feat messursd at 8 fight angle nonkearzvly fram the sentertine of the Ol
Tule Canl of Reclamation Blatrlet number 785;

Secilon 24 All thot poriion af the West one-half tying southwestedy of 2 Uno drswm parsilel 1o
and 130 fost monweeredd of & right angls norsheasiecly from the eenterling of the Ol
Tule Cane} of Reclowutlon Disidet aumbar 785;

Sectlon 25 All tlwt portfon of the Weat one-half, Swamp Lantd Survey No. 802 and Swamfr
Land Sutvey No. 1010; ying soutiswesterly of o line drawn garallel to and 130 fent
mieasurad ¢ @ elght angls northensierly frant ihe canteriing of the ¢ Tuls Canel
af Reclematlon District number 784, northerly of tha northers right of way tine of
the Sacrarmanta Dypnas; and Iying soothwesiedy of the cantecling ofthe 'Tule
Conal, southerly of the narthern right of way Hne aof the Sscramento Dypass;

Sectlon 26 Al of the Fast ona-half; snd tho South 200 actes of the Wast one-halfl

Sectlon 34 Alfof'the Southeast onsequarter;

Secffon 35 Allthat portlon of Sectlon 35 iylng northerly of the northem tight of way lina of
the Sowhorn Pacifta Rallrand Right of Way;

Seclion 36 All that partlon of e West ana-hslf of the West one-lulf, the East ona-hodf of the
Soutliwest one-quarter and Woul ona-helf af the Sautheast enc-qunrier lylng
nanheriy of the sorthem right of way lins of the Sauthern Paciflo Ralleond Right
of Way.

Coniging 235195 acras more or lasd.
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TRAGLUSCaLY
Townsp  arth, Range 3 frss, Mot Dinbla Merldin;

Sectlon )

That poriion of Tate 4, 5, 12, and 13, an ehawn on the plat of “Fucalyptus rove,”
Hled In Boak 3 of Maps and Suresys at gage 33 b the Qfftes o the County
flecords af the County of Yalo, lying nonlerly of s strip oftand 200 foot it width
adlutrlingg e ariglnal Rallrusd RIght of Way, g8 decerthad in deeds 10 Soutliem
Peclito Company, recerded lune 19, 191, in Boole 74 of Deade it Page 434, wndl
tying zast ofths wast 2842 fuot of¥ota d, 3, 12 and 13,

Cortalilng 12,70 acres miors or less,
TRACT.29C:2)
Tosmbip & MNoh Bange L it MomUbhin Merdla

Secifon 3

Aloftoe 1,23, 67, 8,9, 10, 11, 14, 15, and 16, 28 dhovm on the platof
"Hyealyptug Gravo, fied In Book 3 of Mapa and Surveys st pags 83 In the Office
ufthe County Racords of the County of Yolo, ling nonherly ofa stip of land 200
feat It woldth adjointeg tha arigloat firoad RUght of Way, ae deseribed In deeds o
Southern Pacilio Company, rezorded Juny 19, 1911, n Bosk 74 of Deeda ot Page
404,

Contafning 121,02 sores mors or o,

Tha sbove dosoribed thres iraets of land, contalsing i the aggrepats vf 2494,67 acns, lo
delinoated on & map trasiny designated Uppar Swanatan Ranch, Tha., ot o}, Trach {19C,£1,C-2)
comsluilng of one page, bearing the detu of Faeuary 2, 1999, ofvecond tn the fles of the
Depariment of the Interlor. A print from that map bs atlachiod herato,
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UNITED STATES DEPARTMENT OF TRE INTERIOR
FISH AND WILDLIPE SERVICE
DIVISION OF REALTY
STATE OF GUEGON 3y

, COUNTY OF MULTMNOMAH }

1, MIchnel L, Rlahoy, horaby cartlly that the sitxcdiad map of the

Upper Swangton Ranch, Tia,, ot o, Tracts Q9C,C-1,02)
haa ioen cotvectly phaited ram official plata snd ather data obleined froen the flles of the U8,
Hurens of Land Managetent and dats obtained from recarded surveys In couty records; that the
seotion and lot Unes and otter subdiviston linas, av hiere showay, bave been plesed upon wald map
aftor sareful conaldoration of all wvallably data on the subject; and that sl gald deta, seahovm
upei the etiached map, lies baen chacked by me and I8 carrect 1o the beat ofmy knowlsdge and

balisl,

. ’o:"’/

Michag! L. Riel:
Land Surveyds

Date: FEBRUARY 2, 1999
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UNITBE STATES DEPARTMENT OF THE INTERIOR
FISH AND WILDLIFE SERVICE
DIVISION OF REALTY

CERTIFICATE OF OCCUPANCY
NORTH CENTRAL VALLEY WILDLIPE MANACGEMENT ARBA
YOLO COUNTY, CALIFORNIA

T horeby osrtify that 1, Micheel L. Richey, Save not made persanal inspaction of Upper
Swmnston Ranch, Iho., o al, Teot (260,001,032} ua shown on the sitached mep, snd canact
rapurs an wvidencs of preseat or past oscupanvy snd lznd ule,

Dte; FABRUARY 2, 1999

END OF DOOUMENT
011625 wRiR
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