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STATE OF CALIFORNIA – CALIFORNIA NATURAL RESOURCES AGENCY GAVIN NEWSOM, Governor 

DEPARTMENT OF WATER RESOURCES 
P.O. BOX 942836 

SACRAMENTO, CA 94236-0001 

(916) 653-5791 

Mr. Howard C. Neill and  Mrs. Meredith Neill, Trustees  
Howard C. Neill  and Meredith Neill Revocable Trust  
3140 Sierrama Drive  
Shingle Springs, CA  95682-7603  
 
Mr. Michael Heffernan  
194  Lemon  Tree Cir  
Vacaville, CA 95687  

Dear  Mr.  Heffernan  and  Mr. and  Mrs. Neill:  
 
Our records indicate that the  Michael Heffernan, an Individual  (50%)  and Meredith Neill, 
As Successor Trustee  of the 1998 Howard C. Neill And Meredith Neill Revocable Trust,  
UAD: September 17, 1998  (50%)  (Neill  et al.) are  the owners  of certain property  
situated in  Yolo  County, identified  as Assessor's Parcel No. 033-220-004.  
 
The State of California  Department of Water Resources (DWR  or State) proposes to  
purchase  an  easement  over this property, identified  as DWR  Parcel No.  YBSH-167, to  
accomplish the goals of  the  Yolo Bypass Salmonid Habitat Restoration and Fish  
Passage  Project  (Project).  
 
Section 7267.2 of the  California Government Code  and the California Relocation  
Assistance and Real Property Acquisition Guidelines require that each property owner 
from whom the State of California  makes and  offer to  purchase real property, or an  
interest therein, be provided with  a written statement of, and summary of the basis for,  
the  amount that has been established  as just compensation, as well as the  following  
information:  
 
1.  Neill et al.  are  entitled to receive  full payment prior to vacating the real property  

rights being purchased, unless you have heretofore waived such  entitlement.  Neill et 
al.  are  not required to  pay recording fees, transfer taxes, or the pro rata portion  of  
the real property taxes which are allocable to  any period subsequent to the  passage  
of title or possession.  

 
2.  The right  to  be  acquired is  a  permanent Non-Exclusive  Flowage  Easement  

(Easement).  All buildings, structures,  and other improvements affixed to  the land  
described in the Easement Deed  for YBSH-167  and  owned by  Neill et al.  are not 
being conveyed.  

 
3.  The  Fair Market  Value  (FMV) of  the  Easement  is based  upon an  appraisal, which is 

summarized in the  enclosed Appraisal Summary Statement. As full just 
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compensation  for the  Easement to be acquired, we offer Neill et al.  $80,000, as  
shown on the  enclosed Right of  Way Contract.  

 
 
 
The State's offer:  

 
a.  Represents the  full amount of  the  FMV identified in  an approved  appraisal as  just  

compensation  for the  Easement;  and  
 

b.  Is not less than the approved appraisal of the  FMV  of the  Easement;  and  
 

 c.  Does not reflect any consideration of, or allowance  for, any  relocation assistance  
and  payments or any other benefits to which  Neill et al.  may be  entitled; and    

 
d.  Disregards any decrease or increase in  the  FMV  value of the  Easement  prior to  

the  date of valuation caused by the public improvement for which the  Easement  
is to be acquired, or by the likelihood that the  Easement  would be acquired for 
such public use, other than that due  to  physical deterioration within the  
reasonable control of the owner or occupant.  

 
4.  In accordance with Section 1263.025 of the  California Code of Civil Procedure,  Neill  

et al.  are  entitled to seek an individual appraisal  on  the value  the Easement  and to  
receive reimbursement of up to $5,000 to pay for reasonable appraisal costs.  In  
order to be reimbursed,  Neill et al.  must sign  an Appraisal Costs Reimbursement 
Agreement and  engage an appraiser licensed by the  State of California with the  
Office of Real Estate Appraisers. The appraiser must be either a MAI designated  
appraiser or hold an equivalent designation recognized by the Appraisal Foundation.  
For further information  on the requirements for reimbursement and to ensure that  
Neill et al.  are  aware of proper procedures,  please contact DWR prior to engaging  
an appraiser. The request for an  Appraisal Costs Reimbursement Agreement may  
be  submitted to:  

 
Department of Water Resources  
Real Estate  Branch, Attn:  Nathan Myhre  
715  P Street,  #5  
Sacramento, California 95814   
or by email to  Nathan.Myhre@water.ca.gov  

 
5.  The owner of a  business conducted on a  property to be acquired, or conducted on  

the remaining property, which will be affected by the purchase of the  Easement, may  
be entitled to compensation  for the loss of goodwill. Entitlement is contingent upon   
Neill  et al.’s ability to prove such loss in accordance with the  provisions of  Sections 
1263.510 and  1263.520 of  the Code of Civil Procedure.  

 
6.  If  Neill et al.  ultimately elect to reject  the State's offer for the Easement, Neill et al.  

are  entitled  to  have the amount of compensation determined by a court of law in  
accordance with the laws of the State of California.  

mailto:Nathan.Myhre@water.ca.gov
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Included as part of  this package, you will find  the  following information relating to this 
proposed  acquisition:  
 

  Appraisal Summary Statement  

  Right of Way Contract  

  Map of  the Proposed  Easement  Area  

  Easement Deed  

  Comparable Sales Data Sheets  

  Comparable Sales Map  

  Real Estate  Branch Property Acquisition Information  

  Modeling Inundation  Exhibit  
 

Please  date and sign the  Easement Deed  exactly  as shown in the  designated location  
and  have  the persons  who  are  authorized to  sign on behalf  of  Neill  et al.  signature  
notarized.  If needed, a Public Notary can be made  available to notarize  the  Neill et al.’s 
authorized  representative’s  signatures. Also,  have the persons who  are authorized to  
sign on behalf  of Neill et al. date and sign the Right of  Way Contract. The Right of Way  
Contract may be signed and returned electronically  to me  at the  e-mail address below; 
however, the Easement Deed requires original notarized signatures and should be  
mailed or may be  picked up by DWR. A  fully executed copy of the  Right of  Way  
Contract will be  forwarded  to you  at the close of escrow.  
 
If you have any questions or need additional information, you may contact me directly  
by telephone  at (916) 902-6798  or by email at Nathan.Myhre@water.ca.gov.  
 
 
Sincerely,  
 
 
 

 
 
Nathan Myhre  
Associate  Right of  Way Agent  

mailto:Nathan.Myhre@water.ca.gov
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State of California THE DEPARTMENT OF WATER RESOURCES California Natural Resources Agency 

APPRAISAL SUMMARY STATEMENT 

Parcel No.:  YBSH-167  
Report No.:  20-005G  
Date of Value:  March 17, 2022  
County:  Yolo  
Project:  Yolo Bypass Salmonid Habitat Restoration  and Fish Passage   
Owner:  Michael Heffernan (50%) and  Meredith Neill, as Successor 

Trustee  of the  1998 Howard C. Neill and Meridith Neill 
Revocable Trust, UAD: September 17, 1988  (50%)  

APN:  033-220-004  
Property  Location:  46474 Country Road  155, Yolo County, CA  95605  
Zoning:  A-N - Agricultural Intensive  
Present Use:  Recreational, Pheasant hunting  
Highest and Best Use:  Duck Hunting/Recreational  
Proposed Public Use:  Flowage Easement for adult  fish passage  and juvenile rearing  

habitat  
 
Area and Property Right to be  Acquired:  

      80.0± AC x 20% Rights   

Area of Remainder:  80.0± AC x 80%  Rights        
 
Market Value of Required Property:  
 
Permanent Easement:  
 

Land:  80.0± AC x $5,000/AC x 20%  =    $80,000  
     
 
  Total  Land                    $80,000  
 
Damages to the remaining property due   
to the State's acquisition are:                                       $    -0-  
 
 Total  Acquisition         $80,000  
       
       Rounded to       $80,000  
 
The  market value of  the  Easement  being purchased is based  upon  a  FMV  appraisal 
prepared in  accordance with accepted  appraisal procedures.  Valuation of your property  
is based upon  an  analysis of recent sales of similar properties  in this locality.  Valuation  
of the land recognizes  all factors influencing its current value.  
 
Total Payment is:                                                                                              $80,000  
 
This summary of the  amount offered  as compensation is presented in compliance  with  
federal and State law and has been derived  from  a  formal appraisal.  The value  of any  
property rights retained by the  owner which are not now reflected in  the  appraisal must 
be deducted  from the  FMV  shown above. 

DWR 3842 (Rev. 05/21) 
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State of California DEPARTMENT OF WATER RESOURCES California Natural Resources Agency 

Grantor: Michael Heffernan, an Individual (50%) Project: Yolo Bypass Salmonid Habitat Restoration 
and Meredith Neill, As Successor Trustee of and Fish Passage Project  
The 1998 Howard C. Neill And Meredith Neill Parcel No.: YBSH-167 
Revocable Trust,Uad: September 17, 1998 
(50%) 

RIGHT  OF  WAY CONTRACT  

This Right of  Way Contract (“Contract”) dated as of _____________ (the Effective Date)  is made by  and 
between the Department of  Water Resources  (“DWR”)  of the State  of California, (“STATE”)  and Michael  
Heffernan, an Individual  (50%)  and Meredith Neill, As  Successor Trustee Of  The 1998 Howard C. Neill  
And  Meredith Neill Revocable Trust,Uad: September 17, 1998  (50%)  (“collectively  GRANTOR”). The  
Effective Date of this Contract shall be the date as  signed by  Angelica Aguilar, the Real  Estate Branch 
Manager,  for the STATE.  
 
In consideration of the mutual covenants and agreements herein contained, this  Contract is subject to the  
conditions set forth below and is made with reference to the following facts:  

 
1.  a.  GRANTOR is the owner  of fee title of that certain real  property  generally  located  at   
  46474 Country Road  155,  in Yolo County, known as  Assessor’s  Parcel Number  033-220-

004, consisting of approximately  80.0  acres of land, together with all  improvements and 
fixtures thereon (“the Property”); and  

 
 b.  STATE desires to  purchase from GRANTOR and GRANTOR desires to sell to STATE  a 

permanent non-exclusive flowage easement  (“the  Easement”), via Document No.  YBSH-
167  (the Easement Deed”), covering  the  entirety  of the Property, known to the  STATE as  
DWR Parcel No. YBSH-167  and more particularly described in the  Easement Deed, 
which shall be executed and delivered to  Nathan Myhre, Associate Right of  Way  Agent 
for the STATE.  

 
 c.  STATE requires  the Easement  for the purposes of seasonal floodplain fisheries rearing 

habitat  and fish passage in the  Yolo Bypass, a public use for which STATE may exercise 
the power of eminent domain. GRANTOR is compelled to sell, and STATE is compelled  
to acquire the  Easement.  

 
 d.  Both GRANTOR and STATE recognize the  expense, time, effort, and risk to both 

GRANTOR and STATE in determining the compensation for the Easement  by  eminent 
domain litigation; and the compensation set forth herein the Easement  is  in compromise 
and settlement in lieu of such litigation.  

 
e.  The parties have herein set forth the whole of their agreement. The performance of this  

Contract constitutes the entire consideration for the  Easement  and shall relieve STATE of  
all further obligation or claims  on this account, or on  account of the location, grade, or 
construction  of the proposed public improvement.  

 
2.  STATE shall:  
 

a.  Pay the sum of  $80,000  for the Easement to the following  title company: First American  
Title Company for the account of GRANTOR, Escrow  No.  5405-6711353, conditioned  
upon the Easement vesting in the  STATE free and clear of all  liens, leases, 
encumbrances, easements (recorded and/or unrecorded), assessments, and taxes, 
except:  

 
  (1)  Taxes  for the tax  year  in which this escrow closes shall  be cleared and paid in 

the manner required by Section  5086 of the Revenue  and Taxation Code, if  
unpaid at the close of escrow.  

 
  (2)  Covenants, conditions, restrictions and reservations of record, or contained in the  

above-referenced  document.  

DWR 995 (Rev. 10/21) 
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 (3)  Easements or rights  of way over said land for private, public, or  quasi-public  

utility or public  purposes that are within the  Easement area, if any.  
 

b.  Pay all  expenses  incidental to and necessarily  incurred for the conveyance of the 
Easement to the  STATE, including  but not limited to recording fees, title insurance  
charges, reconveyance fees, trustee's fees, forwarding fees, and  prepayment penalties.  

 
 c.  Have the authority  to deduct and pay from the amount shown in paragraph  2.a. above, 

any  or all monies payable under this Contract to discharge any obligations  which are 
liens upon the  Easement, including but not limited to those arising from judgments, 
assessments, delinquent taxes for other than the tax  year referred to  in paragraph  
2.a.(1), or debts secured by deeds of trust or mortgages, except those items listed in 
paragraph 2.a.  hereof, and/or to defray any  other incidental costs other than those 
specified  in paragraph  2.b. hereof to be borne by  the  STATE.  

    
3.  Pursuant to  Section 1263.025 of the Civil Code of Procedure, GRANTOR is entitled to obtain an  

independent appraisal  and  to be reimbursed for the actual reasonable cost of the  appraisal  up to 
$5,000  if certain conditions  are met. For further information on  the requirements for  
reimbursement, GRANTOR may contact Nathan Myhre, Associate Right of  Way  Agent for the 
STATE.  

 
4.  Title to the  Easement shall  pass immediately upon close of escrow. The issuance of any  escrow  

instructions shall  be the sole responsibility  of STATE.  
 
5.  GRANTOR warrants that there are no oral  or written  leases on all or any  portion  of the Property  

exceeding a period  of one month, and GRANTOR further agrees to  protect, defend, indemnify, 
and hold harmless STATE and reimburse STATE for any  and  all of its  losses and  expenses  
occasioned by reason of any  lease of  the  Property  held by  any tenant of GRANTOR for a period  
exceeding one month,  except as may  be  otherwise provided herein.  

 
6.  The undersigned GRANTOR hereby  agrees  and consents to the  dismissal of any eminent 

domain action  in the  Superior Court wherein the  herein described land is included  and also 
waives any  and all claims to any money that may now  be on deposit in said action.  

 
7.  To the best of GRANTOR's knowledge and after reasonable inquiry, GRANTOR represents and  

warrants the following:  
 
 During the GRANTOR's ownership of the Property, there have been no disposals, releases, or 

threatened releases of hazardous substances on, from, or under the Property. GRANTOR further 
represents and  warrants that GRANTOR has no knowledge of disposal, release, or threatened  
release of hazardous substances on, from, or under the Property  which may  have occurred prior 
to GRANTOR taking title to the Property.  

 
 There is no pending claim, lawsuit, agency  proceeding, or any administrative challenge  

concerning the presence or use of hazardous substances on the  Property.  
 
 GRANTOR has not used the Property for any  industrial operations that use hazardous  

substances. GRANTOR is not aware of any such prior use of the Property.  
 
 GRANTOR has not installed any underground storage tanks, aboveground storage tanks, barrels, 

sumps, impoundments, or other containers used to contain hazardous substances on any  part of  
the Property. GRANTOR is not aware of any such prior installations. 
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 For the purposes  of this paragraph, the term "hazardous substances" shall mean any substance 

which at any  time shall be  listed as "hazardous"  or "toxic" in the regulations  implementing the  
Comprehensive Environmental Response, Compensation  and Liability Act (CERCLA) (42  USC  
§6901, et seq.), or other federal  or State  law, or any  other substance, chemical, material, or 
waste product whose presence, nature, or quality  is potentially injurious to the public health,  
safety, welfare, the environment, or the Property. The term "reasonable inquiry" shall mean a  
thorough  examination of the Property  and all records of the Property, and any examination that 
GRANTOR was  legally  obligated to conduct as a result of any judicial  or administrative order, or  
federal or State law.  

 
 The acquisition price of the Easement being  acquired reflects the fair market value of the 

Property  without the  presence of hazardous substances. If the Property  is found to be  
contaminated by a hazardous substance which may require remediation  under federal or State 
law, STATE may elect to recover its clean-up costs from those who caused or contributed to the 
contamination.  

 
8.  This Contract may  be modified, changed, or rescinded only by  an  instrument in writing executed 

by the  parties hereto.  
 
9.  Each party  agrees to  execute and deliver additional  documents and instruments and to take any  

additional actions  as may be reasonably required to carry  out their respective obligations under 
this  Contract.  

 
10.  This Contract may  be  executed simultaneously in one or more counterparts, each of which shall  

be deemed an original, but all of which together shall constitute  one and the same instrument.  
 
11.  This Contract may  be  executed by  electronic signature(s) and  transmitted either by facsimile or  in 

a portable document format (.pdf) version by email and such electronic signature(s) shall  be  
deemed as original for purposes of this Contract and shall have the same force and effect as a 
manually executed original.  

 
12.  PHASE I –  ENVIRONMENTAL Site ASSESSMENT REPORT:  STATE’s obligation to 

consummate the purchase of the Easement  is subject to the completion and approval by the  
STATE (which completion will not be unreasonably  delayed  and approval  will  not be  
unreasonably  withheld) of a Phase I –  Environmental  Site Assessment Report  which concludes  
that the  assessment has revealed no evidence of any recognized adverse environmental  
conditions, including but not limited to the presence of  hazardous material in connection  with the 
Property. STATE  may, at its own discretion, waive this condition in writing.   

 
The foregoing representations and warranties shall survive the close of escrow and shall remain in full  
force and effect for the duration of  the Easement and  shall accrue for the benefit of STATE and its  
successors and assigns. 

STATE OF CALIFORNIA – CALIFORNIA NATURAL RESOURCES AGENCY GAVIN NEWSOM, Governor 

DEPARTMENT OF WATER RESOURCES 
P.O. BOX 942836 

SACRAMENTO, CA 94236-0001 

(916) 653-5791 

DWR 995 (Rev. 10/21) 
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NO  OBLIGATION OTHER THAN THOSE SET FORTH HEREIN SHALL BE RECOGNIZED.   
 
IN WITNESS  WHEREOF, the parties have executed  this contract.  
 
GRANTOR: Michael  Heffernan, an Individual  with an Undivided One-Half Interest, and Meredith Neill, As Successor 
Trustee Of  The 1998 Howard C. Neill  And  Meredith Neill Revocable Trust,Uad: September 17, 1998,  with an Undivided 
One-Half Interest  
 
 
           Date:        
Michael  Heffernan, Owner  
 
 
           Date:        
Meredith Neill, Successor Trustee  
 
 

CONSENT OF  TENANTS  
 
We, the Tenants of land described in this contract and/or said deed under lease  with lessor, whose name is subscribed to  
this contract as Grantor, do hereby consent to the execution of said contract and  agree that all money  payable shall be  
paid to said Grantor as  herein set forth.  
 
 
                  
 
 
Date:                Date:                        

 
 

DEPARTMENT OF  WATER REOURCES  
of the State  of California  

  
  
  
  
APPROVAL RECOMMENDED:  APPROVED:  
  
  
   
Nathan Myhre   Date  Angelica Aguilar, Manager                                         
Associate  Right of  Way Agent  Real Estate Branch  
  
 Date:    
    
Tawny  Por   Date   
Sr.  Right of  Way Agent   
  
    
Linus A. Paulus, Manager  Date   
Acquisition  and Appraisal  Section   

DWR 995 (Rev. 10/21) 
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Yolo Bypass Big Notch Project 
APN: 033-220-004 
Owner: Howard C Nell 
Parcel area: 80.3 acres 
Area within YB: 80.3 acres 
Annual wetted-days

 Current: 18.8
 Project: 19.4
 Change: 0.6 

Average depth change: 0.1 (ft) 

Water Last Day Wet¹ Wetdays¹ Average Depth (ft) 
Year Current Project Current Project Daily Change² Current Project 
1997 02-12 02-13 48 49 0.0 4.1 4.1 
1998 06-05 06-05 67 68 0.0 3.3 3.3 
1999 03-12 03-12 26 28 0.1 1.3 1.3 
2000 03-18 03-18 31 31 0.0 2.7 2.7 
2001 0 0 
2002 01-09 01-10 2 4 0.2 0.6 0.6 
2003 01-05 01-06 1 3 0.2 0.3 0.3 
2004 03-11 03-11 19 19 0.1 2.9 2.8 
2005 05-25 05-25 2 2 0.1 0.6 0.6 
2006 05-04 05-04 84 84 0.0 3.0 3.0 
2007 0 0 
2008 0 0 
2009 0 0 
2010 0 0 0.2 0.2 
2011 04-10 04-10 21 22 0.0 2.8 2.8 
2012 0 0 

¹ Parcels are classified wet if 30% or more of a parcel area is wet to ignore shallow standing water 

² Daily change is calculated for pixels and then averaged and may not be equal to project - current 

Monthly Average Monthly Average Percent Area (%) 
Depth (ft) Wetdays Dry < 6 in 6-12 in 12-18 in 18-24 in 24-36 in >36 in 

Current Project Current Project Current Project Current Project Current Project Current Project Current Project Current Project Current Project 
November 0.0 0.0 100.0 100.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 
December 2.0 2.0 0.5 0.5 98.7 98.6 0.2 0.2 0.1 0.1 0.2 0.2 0.2 0.2 0.3 0.3 0.4 0.4 
January 3.9 3.8 4.4 4.6 87.6 87.2 0.9 1.0 0.8 0.9 0.9 0.9 0.9 0.9 1.8 1.9 7.1 7.2 
February 3.4 3.4 4.7 4.9 84.7 84.3 0.9 1.1 0.8 0.9 0.9 1.0 1.1 1.1 2.6 2.6 9.0 9.1 
March 2.4 2.3 5.8 5.9 85.0 84.4 1.7 1.8 1.6 1.7 1.6 1.6 1.5 1.5 2.4 2.5 6.3 6.4 
April 2.7 2.7 3.0 3.0 91.8 91.8 0.7 0.7 0.8 0.8 0.8 0.8 0.8 0.8 1.5 1.5 3.6 3.7 
May 0.6 0.6 0.4 0.4 99.4 99.4 0.2 0.2 0.2 0.2 0.2 0.2 0.0 0.0 0.0 0.0 0.0 0.0 
June 0.5 0.5 0.1 0.1 99.8 99.8 0.1 0.1 0.1 0.1 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 
All information provided by the Department of Water Resources made available to provide immediate access for the convenience of interested persons. While the Department believes the information to be reliable, human or mechanical error remains a possibility. Therefore, the Department does not 

guarantee the accuracy, completeness, timeliness, or correct sequencing of the information. Neither the Department of Water Resources nor any of the sources of the information shall be responsible for any errors or omissions, or for the use or results obtained from the use of this information. 
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RECORDING REQUESTED BY 

WHEN RECORDED MAIL TO: 

DEPARTMENT OF WATER RESOURCES  
Division of Engineering  

Real Estate Branch  
1416 9th  Street, Room 425  
Sacramento, CA  95814  

APN:  033-220-004 
SPACE  ABOVE THE LINE FOR RECORDER'S USE  

Project  Yolo Bypass  Salmonid Habitat Restoration & Fish Passage  

Parcel No.    YBSH-167  

WE, MEREDITH NEILL, AS SUCCESSOR TRUSTEE OF  THE 1998 HOWARD C.  
NEILL  AND MEREDITH NEILL REVOCABLE TRUST, UAD: SEPTEMBER 17,  1998,  
an undivided one-half (1/2) interest, GREGORY SCOTT NEILL, AS TRUSTEE OF  
THE GREGORY SCOTT NEILL  TRUST, U/A DATED AUGUST 18, 2016,  AS  
GRANTEE, RECORDED  AUGUST 24, 2016,  an undivided one-fourth (1/4) interest  

(12.5%), AVID HOWARD NEILL  AND TERESE LEFRANCOIS NEILL, HUSBAND 
AND WIFE, AS COMMUNITY PROPERTY  one-fourth (1/4) interest   (12.5%),   
ROBERT CRAIG NEILL,  A SINGLE MAN,  an undivided one-fourth (1/4)  interest  

(12.5%), AND TODD MICHAEL NEILL AND DIANE D. NEILL, HUSBAND AND WIFE, 
AS  COMMUNITY PROPERTY  an undivided one-fourth (1/4) interest (12.5%)  GRANT 

to the STATE OF CALIFORNIA, its successors  or assigns, hereinafter called STATE, 

an EASEMENT  and right of way, upon, over, and across  that real property in the 

County  of  Yolo,  State of California, identified in the records of the Department  of Water 

Resources as: 

DWR  Parcel No.  Area  Estate  

YBSH-167  80.00    AC  Flowage Easement  

Described as follows:  

See EXHIBIT  “A” attached hereto and made a part hereof.  

(In the event  of any discrepancy between the above identification and the real property described herein,  
the real property described  will control.)  

EASEMEN 
 T  

(TO THE S TATE)  

DWR 550-CP (Rev. 05/08) - 1 -
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This Easement Deed is granted effective of the State of California’s 
acceptance of this deed, by MEREDITH NEILL, AS SUCCESSOR TRUSTEE OF THE 1998 HOWARD C. 
NEILL AND MEREDITH NEILL REVOCABLE TRUST, UAD: SEPTEMBER 17, 1998, an undivided one-half 
(1/2) interest, GREGORY SCOTT NEILL, AS TRUSTEE OF THE GREGORY SCOTT NEILL TRUST, U/A 
DATED AUGUST 18, 2016, AS GRANTEE, RECORDED AUGUST 24, 2016, an undivided one-fourth (1/4) 
interest (12.5%), AVID HOWARD NEILL AND TERESE LEFRANCOIS NEILL, HUSBAND AND WIFE, AS 
COMMUNITY PROPERTY one-fourth (1/4) interest (12.5%), ROBERT CRAIG NEILL, A SINGLE MAN, an 
undivided one-fourth (1/4) interest (12.5%), AND TODD MICHAEL NEILL AND DIANE D. NEILL, HUSBAND 
AND WIFE, AS COMMUNITY PROPERTY an undivided one-fourth (1/4) interest (12.5%) (“Grantee”). 

For  good and valuable consideration, the receipt and sufficiency  of which is hereby acknowledged, and 
pursuant to the laws  of the State of California, Grantor grants  and conveys  to Grantee the perpetual right-of-
way  and easement in the real property  (“Property”) situated in the  County  of Yolo, State of California, more 
specifically  described in Exhibit A, attached and  incorporated by this reference, for the purposes of seasonal 
floodplain fisheries rearing habitat and fish passage in the Yolo Bypass. 

Grantee has  the right for  the flowage of water  over  and upon the Property as may be required for the  present 
and future permitted construction and operation of  fish passage and floodplain restoration  projects, including 
the right of access by  authorized representatives  of the Grantee. The flowage right  includes  the right to flow 
water  and materials  and by said flow erode; or place or deposit earth, debris, sediment, or other  material. 

The covenants, terms, conditions, and restrictions  of this  Easement shall  be binding upon, and inure to the 
benefit of, the parties and their respective personal representatives, heirs, successors, and assigns, and 
shall constitute a  servitude running in perpetuity with the Property. 



A  notary  public  or  other  officer  completing  this  
certificate  verifies  only  the  identity  of  the  individual  who  
signed  the  document  to  which  this  certificate  is  
attached,  and  not  the  truthfulness,  accuracy,  or  validity  
of  that  document.  

DRAFT
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 [SEAL]  NOTARY PUBLIC IN AND FOR THE STATE  OF CALIFORNIA  

(  CE RT IF  ICA T  E  O F  ACCE P  T  ANCE,  G O V  E  RNM E N T  CODE ,  S  ECT ION 27281)   

This Is To Certify, That the State of California, grantee herein, acting by and through the Department of Water Resources, hereby accepts for  
public purposes the real property, or interest therein, described in the within deed and consents to the recordation thereof. 

IN WITNESS WHEREOF, I have hereunto set my hand this                        day of     , 20 

 Director of Water Resources  

 By  

Attorney in Fact 

Executed on  

GRANTOR(S)  

STATE OF  CALIFORNIA }  

SS  

County  of  _____________  

On  ,  20  ,  before me,  

personally  appeared                                                                                       who proved to me on the basis  of  
satisfactory  evidence to be  the person(s)  whose name(s)  is/are subscribed to the within instrument  and 
acknowledged to me that  he/she/they  executed the same in his/her/their  authorized capacity(ies),  and that  by  
his/her/their  signature(s)  on the instrument  the person(s),  or  the entity  upon behalf  of  which the person(s)  acted,  
executed the instrument.  

I  certify  under  PENALTY  OF  PERJURY  under  the laws  of  the State of  California that  the foregoing paragraph is  
true and correct.  

WITNESS  my  hand and official  seal  

DWR 550-SP (Rev. 02/08) - pg -



 EXHIBIT “A” 
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YBSH-167  

All that real property situated in a portion of Section  4,  Township 6  North, 
Range 3 East,  MDM, in the unincorporated area of  the County of Yolo, State of  
California, described as follows:  

All of  that parcel of land as  described in that Grant  Deed  Doc-98-0027235, 
recorded September 18, 1998, Official Records of Said County.  

As shown on EXHIBIT "B" attached hereto. 

Containing 80.00  acres, more or less.  

_________________________________  
KRISTOPHER KLIMA, PLS  
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COMPARABLE LAND  SALES  SUMMARY  TABLE  AND M AP  

Sale #  

DC #  

Location  

APN No.(s)  

Seller  

Buyer  

Sale Date  

Doc #  
Sale Price  

Flood  
Zone  

Size  
Acres  

Price / AC  

LS-1  

6092  

West of Tule Canal,   
north of Interstate 80  

Yolo County, CA  

APN: 042-340-002  

Swanston Properties et al.  

Wooden Decoy, LLC  

3/4/2021  

0008945  
$2,064,500*  AE  382.74±  $5,394  

LS-2  

6105  

East of Hyde Road,  
west of CR 105,   

north of Hackman Road  
Yolo County, CA  

APN: 033-150-003  

The Beale Family Living Trust  

The Moehring Family Trust  

6/5/2020  

0016415  
$140,000  AE  40.00±  $3,500  

LS-3  

6106  

West of 4 Mile Road,   
near Provident Central Canal  

Colusa County, CA  

APN: 012-100-082  

Landini Revocable Trust  

Wayside Property Inc. (50%) 
and SACK Investors, LLC 

(50%)  

11/1/2018  

0003519  
$485,000  A  63.31±  $7,661  

LS-4  

3073  

Good Year Road  
Suisun City,  Solano   County, CA  

APNs: 046-100-250,  046-100-240,  
046-100-110  

Marshview Duck Club LLC  

Eric Piziali  

2/2/2018  

007547  
$850,000  AE  146.00±  $5,822  

SUBJECT  
County Road 155  
Yolo County, CA  

APN: 033-220-004  

Zone AE  80.00±  

*Includes $250,000 contributed by buyer in form of lease rate over  five-year lease term.  
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DISCUSSION O F  SALE COMPARABLES  

The quantitative  adjustment process involves  comparing  two  or  more market  sales to  develop  a  value for  

each property characteristic to  be applied to  the sales  for the  derivation of indicated  values of the  larger  

parcel.  Due to  the imperfect nature of  this  process  and  lack  of sufficient  data,  we  have elected  to  employ  

a qualitative analysis  process.  We  will analyze comparable sales  and  identify  whether their characteristics  

are inferior,  superior, or similar to  the  larger  parcel.   Reliable results can  usually  be obtained by  bracketing  

the larger parcel or reminder parcels between superior and  inferior comparable sales.  This analysis  

identifies the similarities and differences between subject and comparable properties.  

 

The primary  elements of  comparison  include property  rights, financing  terms, conditions of sale  

(motivation), market conditions (sale date), and  physical  characteristics (e.g., zoning, utilities, site  

improvements, location, access, etc.).  Additional elements  of  comparison  are  the flood  characteristics,  

access  to  irrigation  equipment ability  to  manage  flooding  and  water  on  site to  create  ideal hunting  habitat. 

Additionally, number  of  blinds, quality  of blinds, and  amenities  on  the  properties are  also  considered  

important to  the  value of a d uck hunting  property. The sales selected  for comparison  are considered the  

best available.  

 

Hunting  properties  traditionally  with the site  improvements of blinds, clubhouses, and  water  

management  equipment.  If the  property  includes a clubhouse, it  frequently  transacts at the top  of  the  

range.  Often, the value  of  the blinds and  other structural improvements  is inherent in  the value  of  the  

land. The  contributory  value of the  site  improvements is  above and  beyond  the actual  cost to  replace  

these  improvements. As such, it is not  necessary to  separate  the value of the improvements from  the  

land.  Because  of  this  innate  relationship, the cost of  the  duck  blinds on-site  is  included with  the  land  

valuation.  

Comparable  Land Sale  No. 1  

This was the sale of 382.74  acres of agricultural  

fallow  land. The  property  was purchased for  

use as  a  duck  club  in  March  of  2021  for  

$2,064,500, or $5,394  per  acre. The  buyer  had  

been  leasing  the property  for five years at  

$50,000  per year prior to  purchasing  the site  

from  the sellers.   The  lease amounts  were  

applied to  the total purchase price. The site  has  

some  duck blinds  at  the  time  of sal e, however,  

the property  needed to  have various wells  

repaired  and  the blinds were not in  good  condition. The buyer has since repaired  the wells, installed  five  

floating blinds and five floating tank blinds, installed a seasonal mobile home clubhouse, planted habitat  
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grasses, installed various roadways, added a conservation  easement, and installed a water pump  system.   

The property  has access to irrigation  district water and  is located within  a flood  zone AE, with  1% annual 

chance flooding.  

 

This property  is  similar  to  the subject in  regard  to  flood  zone, water access,  and  location.  Although  the  

property  is larger than  the subject, this property  is superior to  the subject in  regard  to  blinds and  water  

management.  Overall, this sale is considered superior to  the subject property  and  indicates a value below  

$5,394 per acre.   

Comparable  Land Sale  No. 2  

This is the sale of a 40-acre parcel located  in  

Yolo  County.  The property  sold  in  June of  

2020  for  $140,000,  or  $3,500  per  acre. This  

parcel has  no  direct public street  frontage,  but  

access is provided from  neighboring  parcels  

along  Hyde Road,  and  County  Road  105.  

Although  a car  could  be driven  along  these  

private  access-roads, the best  way  to  access  

the property  was  via an  ATV, and  nearby  car  

parking  was minimal.   The property  is  

currently  used  for  duck  hunting.  The property  was  utilized as a duck  club,  hunting  ground, fishing  ground, 

and  camping  ground  by  the  sellers.   This  property  was identified as being  a prime dove  hunting  ground  as  

well  due to  the  nearby  orchards.  Water to  the  property  is  provided  via  the Reclamation  District,  and  there  

is no  pump  system  on  the  site  to  move the water around  from  one ponding  area to  the  other.  The  

property sale included five  double blinds, and  one four-man blind  (six total blinds allowing for 14 hunters  

at a time).  The property  is fully  located  in  FEMA Flood  Zone AE, and  according  to  the seller, it is a constant 

wetland area.   

 

This property  is similar to  the subject in  regard  to  size, flood  zone, and  location. However, the property  

does  not  have  good  vehicular  access. Roadways  used  for access were  not  on  easement but  instead  just  

agreed between  owners on  a "handshake  deal." Overall, due to  the inferior access, the property  is  

considered  slightly  inferior  to  the subject and indicates a value slightly  above $3,500 per acre.  
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Comparable  Land Sale  No. 3  

This is the sale of a  63.31-acre parcel located  

on  the west of 4  Mile  Road,  east  of the  

Provident  Western  Canal,  between  Maxwell  

and  Princeton  in  Colusa County, California.   The  

property  sold  in  November of 2018  for  

$485,000, or $7,661  per acre. This property  is  

triangular  in  shape and  is accessed via an  

access easement from  the property  to  the  

south (servient  tenement  APN:  012-100-012).   

The property  had  been  in  the seller’s  family  for  

over 65  years  and  was  considered to  have very  good  hunting  (over 3.4 birds per person  per hunting  

session).  The property was  utilized as a duck club  for many years and  had  three double blinds that were  

in  good  condition  (allowing  six hunters at a time).  Additionally, this property  had  a clubhouse that was in  

good condition.  The water to this property was provided via the water district and natural flooding.  The  

property  is  zoned  RM  for  Resource  Management  in  Colusa  County  and  has a general  plan  land  use  

designation  of  AG- Duck Club.  The  property  is in  Flood  Zone  A.  The  property  was sold  to  another  duck  

hunter who will utilize the  property as a duck hunting  club.   
 

This property  is similar to  the subject in  flood  zone and  water access. However, the property  is superior  

to  the  subject  regarding  location,  being  in  Colusa  County,  which  is  known for  its  superior  hunting  areas.  

Additionally, the property  is improved with a clubhouse in  good  condition  which  contributed  value to  the  

sale. Overall, the sale is  considered far superior to  the  subject and  indicates a  value  below $7,661  per acre.   

Comparable  Land Sale  No. 4  

This is the sale of a 146-acre duck club located  

off Goodyear  Road  in  the Suisun  Marsh. The  

property  sold  in  February of 2018  for  

$850,000,  or  $5,822  per  acre.  The  listing  

broker  reported that the sale was at  market  

and  that it was an  all-cash  transaction. The  

property  was improved with a clubhouse,  

barn, and  storage  shed  at  the time of sale. The  

site also had four duck blinds, a well  with non-

potable water, and  a septic system. Electricity  

was hooked into  the site. The broker reported that the improvements were in  good  condition  at the time  

of sale  and  that  the levees  on  site  were also  in  good  condition.  The  buyer  intends to  continue  using  the  

property  as a duck club. The site is accessed by  a gravel road  and  across a small  slough  but is overall  

considered fairly direct.  
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This property  is similar to  the subject in  terms of use and  flood  zone. The property  is superior to  the  

subject in  regard  to  improvements, having  a clubhouse in  good  condition. Overall, the sale is considered  

superior to  the subject, indicating a value below $5,822 per acre.  

LAND VAL UE CONCLUSION  

Based on  the previous discussion, the sale comparable sales indicate the subject bracketed value range is  

from $3,500 to  $5,394 per  acre. See the array below.  

Comp No.  

S-3  

S-4  

S-1  

S-2  

Subject  Value  
Less Than /  

Greater Than  

Sale Price / 
AC  

Sale  
Date  

<  $7,661  11/1/2018  

<  $5,822  2/2/2018  

>  $5,394  3/4/2021  

Subject unit value ranges from $3,500 to $5,394 per acre  

>  $3,500  6/5/2020  

Parcel Size  
(Acres)  

63.31±  

146.00±  

382.74±  

40.00±  

The comparable sales range in  value from  $3,500  to  $7,661  per acre. All of the properties are generally  

similar to  the subject  in  flood  zone  and  use,  with the high  end  being  properties improved with  clubhouses  

and  amenities and  the low end  sales being  unimproved  sales. Sale 4  is superior in  terms of improvements.  

Sale 1  is the most recent sale and  is  similar to  the subject in  location;  however,  it is  slightly  superior  in  

terms of condition. Overall, a conclusion  of value at $5,000  per acre is considered appropriate  for the  

larger parcel.  

 

Value of Larger Parcel    

 80.00± AC x $5,000/AC  =  $  400,000 

VALUE OF THE  PROPOSED  ACQUISITION  

The property, rights, and/or interests being  acquired  from  the larger parcel is valued based on  its  

contributory value as part of the larger parcel. The unit value of the subject was previously determined to  

be $5,000 per acre.  
 

There  were no  private transactions  involving  the  sale  of easements in  the  open market.  As  a result,  an  

alternate  methodology  within  the Sales Comparison  Approach  will be employed.   The easement has  

previously  been analyzed  to  determine what rights are transferred to  the easement holder and  what  

residual rights  are  retained by  the owner in  the  easement area.  The opinion  of  value is  based  on  what the  

owner  has lost  not what the condemnor has gained and  will be expressed as a percentage of the fee value.  

DocuSign Envelope ID: C87BD147-1744-45C6-AE95-B0DBBF629EF7DocuSign Envelope ID: CF9C6F9B-4898-4BAF-A07D-F5CF770416DD

  
  

 
 

 

   

 

 

  

- -

-



DocuSign Envelope ID: CF9C6F9B-4898-4BAF-A07D-F5CF770416DD



DocuSign Envelope ID: CF9C6F9B-4898-4BAF-A07D-F5CF770416DD



DocuSign Envelope ID: CF9C6F9B-4898-4BAF-A07D-F5CF770416DD



DocuSign Envelope ID: CF9C6F9B-4898-4BAF-A07D-F5CF770416DD



DocuSign Envelope ID: CF9C6F9B-4898-4BAF-A07D-F5CF770416DD



DocuSign Envelope ID: CF9C6F9B-4898-4BAF-A07D-F5CF770416DD



DocuSign Envelope ID: CF9C6F9B-4898-4BAF-A07D-F5CF770416DD



Certificate Of Completion
Envelope Id: CF9C6F9B48984BAFA07DF5CF770416DD Status: Completed

Subject: Please DocuSign: FWO_Neill.docx, report_033-220-004.pdf, 167-YBSH_CP_Easement Language_SP_LD Ex...

FormID: 

Source Envelope: 

Document Pages: 28 Signatures: 1 Envelope Originator: 

Certificate Pages: 1 Initials: 0 Nathan Myhre

AutoNav: Enabled

EnvelopeId Stamping: Enabled

Time Zone: (UTC-08:00) Pacific Time (US & Canada)

715 P Street

Sacramento, CA  95814

Nathan.Myhre@water.ca.gov

IP Address: 136.200.53.18  

Record Tracking
Status: Original

             6/22/2022 12:25:08 PM

Holder: Nathan Myhre

             Nathan.Myhre@water.ca.gov

Location: DocuSign

Security Appliance Status: Connected Pool: StateLocal

Storage Appliance Status: Connected Pool: Department of Water Resources Location: DocuSign

Signer Events Signature Timestamp
Nathan Myhre

nathan.myhre@water.ca.gov

Department of Water Resources

Security Level: Email, Account Authentication 
(None) Signature Adoption: Pre-selected Style

Signed by link sent to nathan.myhre@water.ca.gov

Using IP Address: 136.200.53.18

Sent: 6/22/2022 12:26:48 PM

Viewed: 6/22/2022 12:27:03 PM 

Signed: 6/22/2022 12:27:16 PM

Electronic Record and Signature Disclosure: 
      Not Offered via DocuSign

In Person Signer Events Signature Timestamp

Editor Delivery Events Status Timestamp

Agent Delivery Events Status Timestamp

Intermediary Delivery Events Status Timestamp

Certified Delivery Events Status Timestamp

Carbon Copy Events Status Timestamp

Witness Events Signature Timestamp

Notary Events Signature Timestamp

Envelope Summary Events Status Timestamps
Envelope Sent Hashed/Encrypted 6/22/2022 12:26:48 PM

Certified Delivered Security Checked 6/22/2022 12:27:03 PM

Signing Complete Security Checked 6/22/2022 12:27:16 PM

Completed Security Checked 6/22/2022 12:27:16 PM

Payment Events Status Timestamps


	Structure Bookmarks
	6/22/2022
	DEPARTMENT OF WATER RESOURCES 
	DEPARTMENT OF WATER RESOURCES 
	P.O. BOX 942836 SACRAMENTO, CA 94236-0001 (916) 653-5791 
	Figure
	Mr. Howard C. Neill and Mrs. Meredith Neill, Trustees Howard C. Neill and Meredith Neill Revocable Trust 3140 Sierrama Drive Shingle Springs, CA 95682-7603 
	Mr. Michael Heffernan 194 Lemon Tree Cir Vacaville, CA 95687 
	Dear Mr. Heffernan and Mr. and Mrs. Neill: 
	Our records indicate that the Michael Heffernan, an Individual (50%) and Meredith Neill, As Successor Trustee of the 1998 Howard C. Neill And Meredith Neill Revocable Trust, UAD: September 17, 1998 (50%) (Neill et al.) are the owners of certain property situated in Yolo County, identified as Assessor's Parcel No. 033-220-004. 
	The State of California Department of Water Resources (DWR or State) proposes to purchase an easement over this property, identified as DWR Parcel No. YBSH-167, to accomplish the goals of the Yolo Bypass Salmonid Habitat Restoration and Fish Passage Project (Project). 
	Section 7267.2 of the California Government Code and the California Relocation Assistance and Real Property Acquisition Guidelines require that each property owner from whom the State of California makes and offer to purchase real property, or an interest therein, be provided with a written statement of, and summary of the basis for, the amount that has been established as just compensation, as well as the following information: 
	1. 
	1. 
	1. 
	Neill et al. are entitled to receive full payment prior to vacating the real property rights being purchased, unless you have heretofore waived such entitlement. Neill et al. are not required to pay recording fees, transfer taxes, or the pro rata portion of the real property taxes which are allocable to any period subsequent to the passage of title or possession. 

	2. 
	2. 
	The right to be acquired is a permanent Non-Exclusive Flowage Easement (Easement). All buildings, structures, and other improvements affixed to the land described in the Easement Deed for YBSH-167 and owned by Neill et al. are not being conveyed. 

	3. 
	3. 
	The Fair Market Value (FMV) of the Easement is based upon an appraisal, which is summarized in the enclosed Appraisal Summary Statement. As full just 


	Neill et al. 
	Page 2 compensation for the Easement to be acquired, we offer Neill et al. $80,000, as shown on the enclosed Right of Way Contract. 
	The State's offer: 
	a. 
	a. 
	a. 
	Represents the full amount of the FMV identified in an approved appraisal as just compensation for the Easement; and 

	b. 
	b. 
	Is not less than the approved appraisal of the FMV of the Easement; and 

	c. 
	c. 
	Does not reflect any consideration of, or allowance for, any relocation assistance and payments or any other benefits to which Neill et al. may be entitled; and 

	d. 
	d. 
	Disregards any decrease or increase in the FMV value of the Easement prior to the date of valuation caused by the public improvement for which the Easement is to be acquired, or by the likelihood that the Easement would be acquired for such public use, other than that due to physical deterioration within the reasonable control of the owner or occupant. 


	4. 
	4. 
	4. 
	4. 
	In accordance with Section 1263.025 of the California Code of Civil Procedure, Neill et al. are entitled to seek an individual appraisal on the value the Easement and to receive reimbursement of up to $5,000 to pay for reasonable appraisal costs. In order to be reimbursed, Neill et al. must sign an Appraisal Costs Reimbursement Agreement and engage an appraiser licensed by the State of California with the Office of Real Estate Appraisers. The appraiser must be either a MAI designated appraiser or hold an eq

	Department of Water Resources Real Estate Branch, Attn: Nathan Myhre 715 P Street, #5 Sacramento, California 95814 or by email to 
	Nathan.Myhre@water.ca.gov 


	5. 
	5. 
	The owner of a business conducted on a property to be acquired, or conducted on the remaining property, which will be affected by the purchase of the Easement, may be entitled to compensation for the loss of goodwill. Entitlement is contingent upon Neill et al.’s ability to prove such loss in accordance with the provisions of Sections 1263.510 and 1263.520 of the Code of Civil Procedure. 

	6. 
	6. 
	If Neill et al. ultimately elect to reject the State's offer for the Easement, Neill et al. are entitled to have the amount of compensation determined by a court of law in accordance with the laws of the State of California. 


	Neill et al. 
	P
	Included as part of this package, you will find the following information relating to this proposed acquisition: 
	 
	 
	 
	Appraisal Summary Statement 

	 
	 
	Right of Way Contract 

	 
	 
	Map of the Proposed Easement Area 

	 
	 
	Easement Deed 

	 
	 
	Comparable Sales Data Sheets 

	 
	 
	Comparable Sales Map 

	 
	 
	Real Estate Branch Property Acquisition Information 

	 
	 
	Modeling Inundation Exhibit 


	Please date and sign the Easement Deed exactly as shown in the designated location and have the persons who are authorized to sign on behalf of Neill et al. signature notarized. If needed, a Public Notary can be made available to notarize the Neill et al.’s authorized representative’s signatures. Also, have the persons who are authorized to sign on behalf of Neill et al. date and sign the Right of Way Contract. The Right of Way Contract may be signed and returned electronically to me at the e-mail address b
	If you have any questions or need additional information, you may contact me directly by telephone at (916) 902-6798 or by email at . 
	Nathan.Myhre@water.ca.gov

	Sincerely, 
	Nathan Myhre Associate Right of Way Agent 
	State of California THE DEPARTMENT OF WATER RESOURCES California Natural Resources Agency 
	APPRAISAL SUMMARY STATEMENT 
	Parcel No.: YBSH-167 Report No.: 20-005G Date of Value: March 17, 2022 County: Yolo Project: Yolo Bypass Salmonid Habitat Restoration and Fish Passage Owner: Michael Heffernan (50%) and Meredith Neill, as Successor 
	Trustee of the 1998 Howard C. Neill and Meridith Neill 
	Revocable Trust, UAD: September 17, 1988 (50%) APN: 033-220-004 Property Location: 46474 Country Road 155, Yolo County, CA 95605 Zoning: A-N -Agricultural Intensive Present Use: Recreational, Pheasant hunting Highest and Best Use: Duck Hunting/Recreational Proposed Public Use: Flowage Easement for adult fish passage and juvenile rearing 
	habitat 

	Area and Property Right to be Acquired: 
	Area and Property Right to be Acquired: 
	80.0± AC x 20% Rights 
	Area of Remainder: 80.0± AC x 80% Rights 

	Market Value of Required Property: 
	Market Value of Required Property: 
	Permanent Easement: 
	Land: 80.0± AC x $5,000/AC x 20% = $80,000 
	Total Land $80,000 
	Damages to the remaining property due to the State's acquisition are: $ -0
	-

	Total Acquisition $80,000 

	Rounded to   $80,000 
	Rounded to   $80,000 
	The market value of the Easement being purchased is based upon a FMV appraisal prepared in accordance with accepted appraisal procedures. Valuation of your property is based upon an analysis of recent sales of similar properties in this locality.  Valuation of the land recognizes all factors influencing its current value. 
	Total Payment is: $80,000 
	Total Payment is: $80,000 
	This summary of the amount offered as compensation is presented in compliance with federal and State law and has been derived from a formal appraisal.  The value of any property rights retained by the owner which are not now reflected in the appraisal must be deducted from the FMV shown above. 
	DWR 3842 (Rev. 05/21) 
	State of California DEPARTMENT OF WATER RESOURCES California Natural Resources Agency 
	Grantor: Michael Heffernan, an Individual (50%) 
	Grantor: Michael Heffernan, an Individual (50%) 
	Grantor: Michael Heffernan, an Individual (50%) 
	Project: 
	Yolo Bypass Salmonid Habitat Restoration 

	and Meredith Neill, As Successor Trustee of 
	and Meredith Neill, As Successor Trustee of 
	and Fish Passage Project  

	The 1998 Howard C. Neill And Meredith Neill 
	The 1998 Howard C. Neill And Meredith Neill 
	Parcel No.: 
	YBSH-167 

	Revocable Trust,Uad: September 17, 1998 
	Revocable Trust,Uad: September 17, 1998 

	(50%) 
	(50%) 




	RIGHT OF WAY CONTRACT 
	RIGHT OF WAY CONTRACT 
	This Right of Way Contract (“Contract”) dated as of _____________ (the Effective Date) is made by and between the Department of Water Resources (“DWR”) of the State of California, (“STATE”) and Michael Heffernan, an Individual (50%) and Meredith Neill, As Successor Trustee Of The 1998 Howard C. Neill And Meredith Neill Revocable Trust,Uad: September 17, 1998 (50%) (“collectively GRANTOR”). The Effective Date of this Contract shall be the date as signed by Angelica Aguilar, the Real Estate Branch Manager, fo
	In consideration of the mutual covenants and agreements herein contained, this Contract is subject to the conditions set forth below and is made with reference to the following facts: 
	1. a. GRANTOR is the owner of fee title of that certain real property generally located at 46474 Country Road 155, in Yolo County, known as Assessor’s Parcel Number 033-220004, consisting of approximately 80.0 acres of land, together with all improvements and fixtures thereon (“the Property”); and 
	-

	b. 
	b. 
	b. 
	STATE desires to purchase from GRANTOR and GRANTOR desires to sell to STATE a permanent non-exclusive flowage easement (“the Easement”), via Document No. YBSH167 (the Easement Deed”), covering the entirety of the Property, known to the STATE as DWR Parcel No. YBSH-167 and more particularly described in the Easement Deed, which shall be executed and delivered to Nathan Myhre, Associate Right of Way Agent for the STATE. 
	-


	c. 
	c. 
	STATE requires the Easement for the purposes of seasonal floodplain fisheries rearing habitat and fish passage in the Yolo Bypass, a public use for which STATE may exercise the power of eminent domain. GRANTOR is compelled to sell, and STATE is compelled to acquire the Easement. 

	d. 
	d. 
	Both GRANTOR and STATE recognize the expense, time, effort, and risk to both GRANTOR and STATE in determining the compensation for the Easement by eminent domain litigation; and the compensation set forth herein the Easement is in compromise and settlement in lieu of such litigation. 

	e. 
	e. 
	The parties have herein set forth the whole of their agreement. The performance of this Contract constitutes the entire consideration for the Easement and shall relieve STATE of all further obligation or claims on this account, or on account of the location, grade, or construction of the proposed public improvement. 


	2. STATE shall: 
	a. Pay the sum of $80,000 for the Easement to the following title company: First American Title Company for the account of GRANTOR, Escrow No. 5405-6711353, conditioned upon the Easement vesting in the STATE free and clear of all liens, leases, encumbrances, easements (recorded and/or unrecorded), assessments, and taxes, except: 
	(1) 
	(1) 
	(1) 
	Taxes for the tax year in which this escrow closes shall be cleared and paid in the manner required by Section 5086 of the Revenue and Taxation Code, if unpaid at the close of escrow. 

	(2) 
	(2) 
	Covenants, conditions, restrictions and reservations of record, or contained in the above-referenced document. 


	DWR 995 (Rev. 10/21) Page 1 of 4 ROW Contract 
	(3) Easements or rights of way over said land for private, public, or quasi-public utility or public purposes that are within the Easement area, if any. 
	b. 
	b. 
	b. 
	Pay all expenses incidental to and necessarily incurred for the conveyance of the Easement to the STATE, including but not limited to recording fees, title insurance charges, reconveyance fees, trustee's fees, forwarding fees, and prepayment penalties. 

	c. 
	c. 
	Have the authority to deduct and pay from the amount shown in paragraph 2.a. above, any or all monies payable under this Contract to discharge any obligations which are liens upon the Easement, including but not limited to those arising from judgments, assessments, delinquent taxes for other than the tax year referred to in paragraph 2.a.(1), or debts secured by deeds of trust or mortgages, except those items listed in paragraph 2.a. hereof, and/or to defray any other incidental costs other than those speci


	3. 
	3. 
	3. 
	Pursuant to Section 1263.025 of the Civil Code of Procedure, GRANTOR is entitled to obtain an independent appraisal and to be reimbursed for the actual reasonable cost of the appraisal up to $5,000 if certain conditions are met. For further information on the requirements for reimbursement, GRANTOR may contact Nathan Myhre, Associate Right of Way Agent for the STATE. 

	4. 
	4. 
	Title to the Easement shall pass immediately upon close of escrow. The issuance of any escrow instructions shall be the sole responsibility of STATE. 

	5. 
	5. 
	GRANTOR warrants that there are no oral or written leases on all or any portion of the Property exceeding a period of one month, and GRANTOR further agrees to protect, defend, indemnify, and hold harmless STATE and reimburse STATE for any and all of its losses and expenses occasioned by reason of any lease of the Property held by any tenant of GRANTOR for a period exceeding one month, except as may be otherwise provided herein. 

	6. 
	6. 
	The undersigned GRANTOR hereby agrees and consents to the dismissal of any eminent domain action in the Superior Court wherein the herein described land is included and also waives any and all claims to any money that may now be on deposit in said action. 

	7. 
	7. 
	To the best of GRANTOR's knowledge and after reasonable inquiry, GRANTOR represents and warrants the following: 


	During the GRANTOR's ownership of the Property, there have been no disposals, releases, or threatened releases of hazardous substances on, from, or under the Property. GRANTOR further represents and warrants that GRANTOR has no knowledge of disposal, release, or threatened release of hazardous substances on, from, or under the Property which may have occurred prior to GRANTOR taking title to the Property. 
	There is no pending claim, lawsuit, agency proceeding, or any administrative challenge concerning the presence or use of hazardous substances on the Property. 
	GRANTOR has not used the Property for any industrial operations that use hazardous substances. GRANTOR is not aware of any such prior use of the Property. 
	GRANTOR has not installed any underground storage tanks, aboveground storage tanks, barrels, sumps, impoundments, or other containers used to contain hazardous substances on any part of the Property. GRANTOR is not aware of any such prior installations. 
	DWR 995 (Rev. 10/21) Page 2 of 4 ROW Contract 
	STATE OF CALIFORNIA – CALIFORNIA NATURAL RESOURCES AGENCY GAVIN NEWSOM, Governor 
	DEPARTMENT OF WATER RESOURCES 
	DEPARTMENT OF WATER RESOURCES 
	P.O. BOX 942836 SACRAMENTO, CA 94236-0001 (916) 653-5791 
	Figure
	For the purposes of this paragraph, the term "hazardous substances" shall mean any substance which at any time shall be listed as "hazardous" or "toxic" in the regulations implementing the Comprehensive Environmental Response, Compensation and Liability Act (CERCLA) (42 USC §6901, et seq.), or other federal or State law, or any other substance, chemical, material, or waste product whose presence, nature, or quality is potentially injurious to the public health, safety, welfare, the environment, or the Prope
	The acquisition price of the Easement being acquired reflects the fair market value of the Property without the presence of hazardous substances. If the Property is found to be contaminated by a hazardous substance which may require remediation under federal or State law, STATE may elect to recover its clean-up costs from those who caused or contributed to the contamination. 
	8. 
	8. 
	8. 
	This Contract may be modified, changed, or rescinded only by an instrument in writing executed by the parties hereto. 

	9. 
	9. 
	Each party agrees to execute and deliver additional documents and instruments and to take any additional actions as may be reasonably required to carry out their respective obligations under this Contract. 

	10. 
	10. 
	This Contract may be executed simultaneously in one or more counterparts, each of which shall be deemed an original, but all of which together shall constitute one and the same instrument. 

	11. 
	11. 
	This Contract may be executed by electronic signature(s) and transmitted either by facsimile or in a portable document format (.pdf) version by email and such electronic signature(s) shall be deemed as original for purposes of this Contract and shall have the same force and effect as a manually executed original. 

	12. 
	12. 
	PHASE I – ENVIRONMENTAL Site ASSESSMENT REPORT:  STATE’s obligation to consummate the purchase of the Easement is subject to the completion and approval by the STATE (which completion will not be unreasonably delayed and approval will not be unreasonably withheld) of a Phase I – Environmental Site Assessment Report which concludes that the assessment has revealed no evidence of any recognized adverse environmental conditions, including but not limited to the presence of hazardous material in connection with


	The foregoing representations and warranties shall survive the close of escrow and shall remain in full force and effect for the duration of the Easement and shall accrue for the benefit of STATE and its successors and assigns. 
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	NO OBLIGATION OTHER THAN THOSE SET FORTH HEREIN SHALL BE RECOGNIZED.  IN WITNESS WHEREOF, the parties have executed this contract. 
	GRANTOR: Michael Heffernan, an Individual with an Undivided One-Half Interest, and Meredith Neill, As Successor 
	Trustee Of The 1998 Howard C. Neill And Meredith Neill Revocable Trust,Uad: September 17, 1998, with an Undivided One-Half Interest 
	Date: Michael Heffernan, Owner 
	Date: Meredith Neill, Successor Trustee 
	CONSENT OF TENANTS 
	We, the Tenants of land described in this contract and/or said deed under lease with lessor, whose name is subscribed to this contract as Grantor, do hereby consent to the execution of said contract and agree that all money payable shall be paid to said Grantor as herein set forth. 
	Date: Date: 
	DEPARTMENT OF WATER REOURCES of the State of California 
	APPROVAL RECOMMENDED: APPROVED: 
	Nathan Myhre Date Angelica Aguilar, Manager Associate Right of Way Agent Real Estate Branch 
	Date: 
	Tawny Por Date Sr. Right of Way Agent 
	Linus A. Paulus, Manager Date Acquisition and Appraisal Section 
	DWR 995 (Rev. 10/21) Page 4 of 4 ROW Contract 


	Yolo Bypass Big Notch Project 
	Yolo Bypass Big Notch Project 
	APN: 033-220-004 
	Figure
	Owner: Howard C Nell Parcel area: 80.3 acres Area within YB: 80.3 acres Annual wetted-days
	Average depth change: 0.1 (ft) 
	Sect
	Figure
	Water 
	Water 
	Water 
	Last Day Wet¹ 
	Wetdays¹ 
	Average Depth (ft) 

	Year 
	Year 
	Current 
	Project 
	Current 
	Project 
	Daily Change² 
	Current 
	Project 

	1997 
	1997 
	02-12 
	02-13 
	48 
	49 
	0.0 
	4.1 
	4.1 

	1998 
	1998 
	06-05 
	06-05 
	67 
	68 
	0.0 
	3.3 
	3.3 

	1999 
	1999 
	03-12 
	03-12 
	26 
	28 
	0.1 
	1.3 
	1.3 

	2000 
	2000 
	03-18 
	03-18 
	31 
	31 
	0.0 
	2.7 
	2.7 

	2001 
	2001 
	0 
	0 

	2002 
	2002 
	01-09 
	01-10 
	2 
	4 
	0.2 
	0.6 
	0.6 

	2003 
	2003 
	01-05 
	01-06 
	1 
	3 
	0.2 
	0.3 
	0.3 

	2004 
	2004 
	03-11 
	03-11 
	19 
	19 
	0.1 
	2.9 
	2.8 

	2005 
	2005 
	05-25 
	05-25 
	2 
	2 
	0.1 
	0.6 
	0.6 

	2006 
	2006 
	05-04 
	05-04 
	84 
	84 
	0.0 
	3.0 
	3.0 

	2007 
	2007 
	0 
	0 

	2008 
	2008 
	0 
	0 

	2009 
	2009 
	0 
	0 

	2010 
	2010 
	0 
	0 
	0.2 
	0.2 

	2011 
	2011 
	04-10 
	04-10 
	21 
	22 
	0.0 
	2.8 
	2.8 

	2012 
	2012 
	0 
	0 



	¹ Parcels are classified wet if 30% or more of a parcel area is wet to ignore shallow standing water 
	² Daily change is calculated for pixels and then averaged and may not be equal to project - current 
	Figure
	 Current: 18.8 Project: 19.4 Change: 0.6 
	 Current: 18.8 Project: 19.4 Change: 0.6 


	Table
	TR
	Monthly Average 
	Monthly Average Percent Area (%) 

	Depth (ft) 
	Depth (ft) 
	Wetdays 
	Dry 
	< 6 in 
	6-12 in 
	12-18 in 
	18-24 in 
	24-36 in 
	>36 in 

	Current 
	Current 
	Project 
	Current 
	Project 
	Current 
	Project 
	Current 
	Project 
	Current 
	Project 
	Current 
	Project 
	Current 
	Project 
	Current 
	Project 
	Current 
	Project 

	November 
	November 
	0.0 
	0.0 
	100.0 
	100.0 
	0.0 
	0.0 
	0.0 
	0.0 
	0.0 
	0.0 
	0.0 
	0.0 
	0.0 
	0.0 
	0.0 
	0.0 

	December 
	December 
	2.0 
	2.0 
	0.5 
	0.5 
	98.7 
	98.6 
	0.2 
	0.2 
	0.1 
	0.1 
	0.2 
	0.2 
	0.2 
	0.2 
	0.3 
	0.3 
	0.4 
	0.4 

	January 
	January 
	3.9 
	3.8 
	4.4 
	4.6 
	87.6 
	87.2 
	0.9 
	1.0 
	0.8 
	0.9 
	0.9 
	0.9 
	0.9 
	0.9 
	1.8 
	1.9 
	7.1 
	7.2 

	February 
	February 
	3.4 
	3.4 
	4.7 
	4.9 
	84.7 
	84.3 
	0.9 
	1.1 
	0.8 
	0.9 
	0.9 
	1.0 
	1.1 
	1.1 
	2.6 
	2.6 
	9.0 
	9.1 

	March 
	March 
	2.4 
	2.3 
	5.8 
	5.9 
	85.0 
	84.4 
	1.7 
	1.8 
	1.6 
	1.7 
	1.6 
	1.6 
	1.5 
	1.5 
	2.4 
	2.5 
	6.3 
	6.4 

	April 
	April 
	2.7 
	2.7 
	3.0 
	3.0 
	91.8 
	91.8 
	0.7 
	0.7 
	0.8 
	0.8 
	0.8 
	0.8 
	0.8 
	0.8 
	1.5 
	1.5 
	3.6 
	3.7 

	May 
	May 
	0.6 
	0.6 
	0.4 
	0.4 
	99.4 
	99.4 
	0.2 
	0.2 
	0.2 
	0.2 
	0.2 
	0.2 
	0.0 
	0.0 
	0.0 
	0.0 
	0.0 
	0.0 

	June 
	June 
	0.5 
	0.5 
	0.1 
	0.1 
	99.8 
	99.8 
	0.1 
	0.1 
	0.1 
	0.1 
	0.0 
	0.0 
	0.0 
	0.0 
	0.0 
	0.0 
	0.0 
	0.0 


	All information provided by the Department of Water Resources made available to provide immediate access for the convenience of interested persons. While the Department believes the information to be reliable, human or mechanical error remains a possibility. Therefore, the Department does not guarantee the accuracy, completeness, timeliness, or correct sequencing of the information. Neither the Department of Water Resources nor any of the sources of the information shall be responsible for any errors or omi
	RECORDING REQUESTED BY 
	WHEN RECORDED MAIL TO: 
	DEPARTMENT OF WATER RESOURCES 
	DEPARTMENT OF WATER RESOURCES 
	Division of Engineering Real Estate Branch 1416 9Street, Room 425 Sacramento, CA  95814 
	th 

	SPACE ABOVE THE LINE FOR RECORDER'S USE 
	SPACE ABOVE THE LINE FOR RECORDER'S USE 

	APN: 033-220-004 Project Yolo Bypass Salmonid Habitat Restoration & Fish Passage Parcel No. YBSH-167 WE, MEREDITH NEILL, AS SUCCESSOR TRUSTEE OF THE 1998 HOWARD C. NEILL AND MEREDITH NEILL REVOCABLE TRUST, UAD: SEPTEMBER 17, 1998, an undivided one-half (1/2) interest, GREGORY SCOTT NEILL, AS TRUSTEE OF THE GREGORY SCOTT NEILL TRUST, U/A DATED AUGUST 18, 2016, AS GRANTEE, RECORDED AUGUST 24, 2016, an undivided one-fourth (1/4) interest (12.5%), AVID HOWARD NEILL AND TERESE LEFRANCOIS NEILL, HUSBAND AND WIFE,
	DWR Parcel No. 
	DWR Parcel No. 
	DWR Parcel No. 
	Area 
	Estate 

	YBSH-167 
	YBSH-167 
	80.00 
	AC 
	Flowage Easement 

	Described as follows: 
	Described as follows: 


	See EXHIBIT “A” attached hereto and made a part hereof. 
	(In the event of any discrepancy between the above identification and the real property described herein, the real property described will control.) 
	DWR 550-CP (Rev. 05/08) -1 
	-

	way and easement in the real property (“Property”) situated in the County of Yolo, State of California, more specifically described in Exhibit A, attached and incorporated by this reference, for the purposes of seasonal floodplain fisheries rearing habitat and fish passage in the Yolo Bypass. Grantee has the right for the flowage of water over and upon the Property as may be required for the present and future permitted construction and operation of fish passage and floodplain restoration projects, includin
	This Easement Deed is granted effective of the State of California’s acceptance of this deed, by MEREDITH NEILL, AS SUCCESSOR TRUSTEE OF THE 1998 HOWARD C. NEILL AND MEREDITH NEILL REVOCABLE TRUST, UAD: SEPTEMBER 17, 1998, an undivided one-half (1/2) interest, GREGORY SCOTT NEILL, AS TRUSTEE OF THE GREGORY SCOTT NEILL TRUST, U/A DATED AUGUST 18, 2016, AS GRANTEE, RECORDED AUGUST 24, 2016, an undivided one-fourth (1/4) interest (12.5%), AVID HOWARD NEILL AND TERESE LEFRANCOIS NEILL, HUSBAND AND WIFE, AS COMM
	For good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, and pursuant to the laws of the State of California, Grantor grants and conveys to Grantee the perpetual right-of
	-

	Executed on 
	County of 
	On personally 
	This Is To Certify, That the State of California, grantee herein, acting by and through the Department of Water Resources, hereby accepts for public purposes the real property, or interest therein, described in the within deed and consents to the recordation thereof. 
	IN WITNESS WHEREOF, I have hereunto set my hand this            day of     , 20
	 Director of Water Resources By 
	Attorney in Fact 
	DWR 550-SP (Rev. 02/08) -pg 
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	EXHIBIT “A” 
	YBSH-167 
	YBSH-167 

	All that real property situated in a 4, Township 6 North, Range 3 East, MDM, in the unincorporated area of the County of Yolo, State of California, described as follows: 
	portion of Section 

	All of that parcel of land as described in that Grant Deed Doc-98-0027235, recorded September 18, 1998, Official Records of Said County. 
	Figure

	As shown on EXHIBIT "B" attached hereto. 
	Containing 80.00 acres, more or less. _________________________________  KRISTOPHER KLIMA, PLS 
	Figure
	Figure
	Figure
	COUNTY ROAD 155 033-220-00480 AC. +/-
	DRAFT 
	YBSH-167FLOWAGE EASEMENTMEREDITH NEILL eGD DOC 98-0027235
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	NO SCALE 
	REC. SEPTEMBER 18, 1998 
	COUNTY ROAD 107 
	TOE DRAIN 
	on shown on this map is compiled from numerous sources and may e or accurate. This includes Assessor parcel lines and numbers lol county. DWR makes no claims, representations, or es (express or implied) concerning the validitliability, or accuracy of a contained herein. All areas shown are approximations based on GIS ons. Each user is responsible for determining its suitability for his or her ended use or purpose. This exhibit does not represent a survey and is for purposes only. 
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	PORTION OF SECTION 4,T.6 N, R.3 E., M.D.M.,COUNTY OF YOLO 
	06/16/2022 
	YOLO BYPASS SALMONID HABITAT AND FISH RESTORATION PROGRAM STATE OF CALIFORNIA BIG NOTCH PROJECT -PHASE 3 PARCELS THE RESOURCES AGENCY 
	DEPARTMENT OF WATER RESOURCES 
	DEPARTMENT OF WATER RESOURCES 
	FLOWAGE EASEMENT EXHIBIT "B" 

	This exhibit does not represent a survey and is for informational purposes only. DIVISION OF ENGINEERING -GEOMATICS BRANCH 
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