United States Department of the Interior

FISH AND WILDLIFE SERVICE

2800 Cottage Way, Ste 2606
Sacramento, CA 95825

In Reply Refer To:
FWS/LRE/IR08/IR10

By Electronic Mail

Holly Geneva Stout, Esq.
California Water Commission
P.O. Box 942836
Sacramento, CA 94236-0001
cwel@water.ca. gov

Subject: United States Fish and Wildlife Service
Submission of Comments for the October 19, 2022, Resolution of Necessity Hearing
California Water Commission

APN 042-260-024 — DWR Parcel No. YBSH-130
Huntington Family Trust - FWS Easement # 24C — 158 acres
Dear Ms. Stout:

As provided in the September 26, 2022, Notice of the Resolution of Necessity hearing, the United States
Fish and Wildlife Service (“FWS” or “Service”) submits these written comments for consideration by the
California Water Commission (“Comrmission”) and inclusion in the record of this proceeding concerning
the above-referenced easement in which the United States holds an interest.

Federal Interest in DWR Parcel No. YBSH-130

First, the Commission must understand that the conservation easement held here is an interest in lands
held by the United States. As such, absent a waiver of sovereign immunity, a federal interest in real
property cannot be condemned. United States v. Navajo Nation, 556 U.S. 287, 289 (2009). (“A waiver of
the Federal Government’s sovereign immunity must be unequivocally expressed in statutory text, and will
not be implied. Moreover, a waiver of the Government’s sovereign immunity will be strictly construed,
in terms of its scope, in favor of the sovereign.”); Minnesota v. United States, 305 U.S. 382, 386-87
(1939), superseded on other grounds by statute as stated in Morda v. Klein, 865 F.2d 782, 783 (6th Cir.
1989); Utah Power & Light Co. v. United States, 243 U.S. 389, 405 (1917). The sole extant statutory
exception to this federal preemption relating to condemning real property owned by the United States is
under the Quiet Title Act (“QTA™), 28 U.S.C. § 2410(a), and this is a limited waiver of sovereign
immunity. fd. (the United States “may be made a party™ in a case “to condemn . . . real or personal
property on which the United States has or claims a mortgage or other lien.”); Block v. North Dakota, 461
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U.8. 273, 286 (1983) (“Congress intended the QTA to provide the exclusive means by which adverse
claimants could challenge the United States' title to real property.”). Moreover, this waiver as related to a
mortgage or lien is narrowly construed. See, e.g., Hussain v. Boston Old Colony Ins. Co., 311 F.3d 623,
629 (5th Cir. 2002) (Section 2410 “was specifically passed to waive the sovereign immunity of the United
States so that private partics could get the government into court when necessary to quiet title or resolve
priority of liens or mortgages”); Village of Wheeling v. Fragassi, No. 09 C 3124, 2010 WL 3087462, at
4 (N.D. IlL. Aug. 2, 2010) (lease not a mortgage or lien under § 2410); Ansonia Nat'l Bank v. United
States, 147 F. Supp. 864, 865 (D. Conn. 1956) (easement not a “lien” under § 2410).

Likewise, the doctrine of prior public use ensures that the United States’ interest, absent a contrary
statutory provision enacted by Congress, triumphs over a state or local government’s effort to condemn
federal lands or real property interests. The doctrine is designed to prevent courts from becoming
embroiled in competing claims by governmental entities to the same property. See United States v.
Acquisition of 0.3114 Cuerdas of Condemnation Land More or Less, Located on Calle, 753 F. Supp. 30,
54 (D.P.R. 1990) (“Without the prior use doctrine, there could be a free for all of battling entities all
equipped with eminent domain power, passing title back and forth.”). Simply stated, even ignoring that
the public interest of the United States may be supreme, our prior public interest reflected in the United
States’ ownership of the property suffices to block any condemnation by state or local governments.

Procedural Background

Our Realty Section, Refuge Staff, and the Department of Water Resources (“DWR”) participated in a
meeting concerning this Project and exchanged a few communications in February-April of 2021. FWS
heard nothing further until our Realty Section began receiving letters in late 2021, concerning easement
parcels that were included in DWR’s Batch A Resolution of Necessity hearing process. In connection
with this particular parcel, our Realty Section received a letter dated June 15, 2022, from DWR Right-of-
Way Agent Nathan Myhre, indicating that DWR intended to acquire a flowage easement on this
conservation easement parcel. In response, the FWS submitted a letter to Catherine McCalvin of DWR
dated July 7, 2022, which supplemented an carlier letter submitted by the Service to DWR on February
14, 2022, both of which set forth the federal interest in the conservation easement. The Service requests
that both of these letters be included in the record of this proceeding, DWR responded to the Service's
February letter on April 6, 2022. DWR provided notice of the informational hearing for this parcel on
August 23, 2022, to which FWS responded with its notice of intent to be heard at that hearing on
September 13, 2022. The Service provided oral comments at the September 21, 2022, informational
hearing. On September 26, 2022, DWR issued notice of the Resolution of Necessity hearing for this
parcel, to which the Service has submitted a notice of intent to be heard.

Upper Swanston Ranch, Inc. Easement

Enclosed herein as Exhibit A is the Fasement by which Upper Swanston Ranch, Inc., Swanston
Properties, and G. Erling Linggi, Trustee of the Marilyn J. Linggi Testamentary Trust, granted to the
United States by Grant of Easement recorded on April 16, 1999, a perpetual conservation easement over a
total of 2,494.67 acres under authority of the Migratory Bird Conservation Act of February 18, 1929 (16
U.8.C. 715, et seq. as amended), which authorizes the Secretary of the Interior to acquire certain lands or
interests therein for waterfowl habitat. The purpose of this casement is to maintain habitat for waterfowl.
The United States expended four million dollars (§4,000,000.00) for the easement, which is a component
part of the National Wildlife Refuge System and subject to pertinent National Wildlife Refuge system
laws and regulations. The parcel now in ownership to the Huntington Family Trust is a portion of this
larger Upper Swanston Ranch easement, consisting of 158 acres.


https://4,000,000.00
https://of2,494.67

Notably, the easement in Paragraph 6 specifically provides that the Grantor “shall not grant any additional
easements, rights-of-way, or other interests in the Easement Lands, other than a fee or leasehold intefest,
or grant or otherwise transfer to any other person or entity or to other lands or otherwise abandon or
relinquish any Easement Waters without the prior written authorization of Grantee given through the U.S.
Fish and Wildlife Service. Such authorization will be given unless the Secretary or his designated
representative determines that the proposed interest or transfer will interfere with the use of the Easement
Lands as waterfow! habitat suitable for migratory birds or interfere with the availability of Easement
Waters for the Easement Lands.” Paragraph 3 of the Easement prohibits the Grantor from altering the
existing topography, or from otherwise altering or using or permitting the use by third parties of the
Easement Lands for any purpose without the prior written authorization of the Service. Such
authorization will only be given if the Secretary of the Intetior or her designated representative
determines that the proposed activity will not change the character of the Easement Lands or adversely
affect the use of the Easement Lands as waterfow] habitat suitable for migratory birds.

Similarty, 50 CFR 25.44 requires permits for use of easement areas administersd by us where proposed
aclivities may affect the property interest acquired by the United States. This includes instances where
the third applicant is a governmental entity which has acquired a partial interest in the servient estate by
subsequent condemmation. Regulations regarding rights-of-way in easement areas are found in 50 CFR
part 29.21.

As required by the National Wildlife Refuge System Improvement Act of 1997, before authorizing a use
that affects our easement interest, the Service must first make a compatibility determination (16 U.S. C.
§ 668dd(d)(3NA)D). A compatibility determination is a written determination signed and dated by the
Refuge Manager and Regional Chief, signifying that a proposed or existing use of a national wildlife
refuge is a compatible use or is not a compatible use. Compatible use means a proposed or existing
wildlife-dependent recreational use or any other use of 2 national wildlife refuge that, based on sound
professional judgment, will not materially interfere with or detract from the fulfillment of the National
Wildlife Refuge System mission or the purpose(s) of the national wildlife refuge (50 CFR 25.12(a)). In
making the determination, the Refuge Manager must consider not only the direct impacts of a use but also
the indirect impacts associated with the use and the cumulative impacts of the use when conducted in
conjunction with other existing or planned uses of the refuge, and uses of adjacent lands or waters that
may exacerbate the effects of a refuge use (603 FW 2.11B(3)). This federal compatibility determination
is markedly different from the representations DWR has made that operation of the proposed Project is
compatible with the existing conservation easements.

As stated in the USFWS easement, the landowner cannot grant an additional easement without the prior
written authorization of the Fish and Wildlife Service. In order to facilitate this Project, we are reviewing
hydrologic data provided by DWR, engaging with the landowner, and will work with DWR and the
landowner to resolve identified issues. Upon receipt of an application, the Service will then engage in a
compatibility determination for the Project, as required under federal refuge law and regulation. Note that
the Service cannot make a compatibility determination on future permitted construction and operation of
the fish passage and floodplain restoration projects amounting to a change in the Project not analyzed
previously. Should they arise, any future changes to the Project would require additional environmental
analyses. Such future projects would also require a federal compatibility determination, but this cannot
occur until these projects have been sufficiently analyzed in future environmental analyses, which would
allow us to ensure proposed future modifications do not impact our interest in the property.

Existing Purpose of USFWS Easement on Huntington Family Trust Parcel

The USFWS Easement was purchased to protect wetlands and easement waters in perpetuity for
waterfowl and other migratory birds. Wetlands on this property are considered managed freshwater
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wetlands and consist of a complex of shallow wetland impoundments contained by levees that are
delivered water through managed icrigation infrastructure, Landowners actively manage the water levels
of these wetlands using water control structures to promote beneficial wetland vegetation and provide
foraging habitat for wintering and migrating waterfowl. Although water depth varies with wetland
topography, landowners typically mange for an average depth of 8-10 inches that provides optimal
foraging habitat for most waterfowl and a great diversity of migratory waterbirds.

DWR’s Proposed Flowage Easement

Under DWR’s proposed flowage easement, the landowner would grant a perpetual right-of-way and
easement in the real property, for the purposes of seasonal floodplain fisheries rearing habitat and fish
passage in the Yolo Bypass. In addition, the proposed flowage easement would provide the Grantee
(DWR) the right for the flowage of water over and upon the Property as may be required for the present
and future permitted construction and operation of fish passage and floodplain restoration projects. Itis
not clear if the easement would allow alteration to riparian habitat. The proposed flowage easement
would also include the right to flow water and materials and by said flow erode; or place or deposit earth,
debris, sediment, or other material.

Anticipated Project Impacts from DWR data

According to DWR analysis, the Big Notch Project would flood the Huntington Family Trust Parcel 042-
260-024 an average of 9.6 additional days above 6” within the November 1 through February 28 hunt
period. The number of additional days the parcel would flood above 6” during the hunt period would
range from 0 to 36 days. These days represent flood levels that could potentially impact waterfow] use
and hunting quality. The parcel would flood an average of 7.6 additional days above 12” during the hunt
period, with a range from 0 to 25 additional days flooded above 127, These days represent flood levels
that could potentially impact landowner access in addition to waterfow! use and hunting quality. The
patcel would flood an average of 8.1 additional days above 18" during the hunt period, with a range from
0 to 23 additional days flooded above 18”. These days represent flood levels that could potentially impact
wetland infrastructure (levees, water control structures) in addition to access, waterfowl use and hunting
quality.

Standard for Resolution of Necessity

The lands covered by this United States easement are already appropriated for a public use. As such, the
Commission must follow certain procedures to make determinations as to whether the proposed new use
is either compatible with or more necessary than the existing use.

CCP 1240.510 requires that the proposed use will not unreasonably interfere with or impair the
continuance of the public use as it then exists or may reasonably be expected to exist in the future. As
noted, this easement was acquired for the purpose of waterfow! habitat suitable for migratory birds.

Under CCP 1240.610, the Commission would need to find that use for which the property is sought to be
taken is a more necessary public use than the use for which the property is appropriated.

Increased flooding over 6” in depth on these wetlands would likely have a negative impact on migratory
bird foraging habitat, potentially impacting waterfowl use and ultimately hunting quality. Increased
flooding over 12” would further decrease migratory bird foraging habitat and would also impact
landowner access by potentially flooding roads/ levees/hunting blinds and making it unsafe for hunters to
wade the wetlands. Finally, increased flooding over 18” would not only impact migratory bird habitat
and landowner access, but significantly overtop roads, levees and water control structures potentially
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causing costly damage to wetland infrastructurc. The FWS purchased a conservation casement on this
property with the understanding that landowners would continue to optimally manage their lands for
migratory birds as long as they had the incentive to hunt and enjoy passive recreation on their properties.
Increased flooding has the potential to decrease hunting quality, decrease landowner access, and increase
infrastructure maintenance costs, all of which could be impediments to future management of the property
as migratory bird habitat.

The April 6, 2022, letter from DWR states without explanation that operation of the Project is compatible
with the existing conservation easements and will not unreasonably interfere with or impair the
continuance of the Service’s public use as it exists or may reasonably be expected to exist in the future.
Citing to the Easement for the ‘Upper Swanton([sic]’ property, the DWR letter further indicates the
Service’s conservation easements specify that the “properties are subject to a nonexclusive right to flood
the properties between October 15 and March 1, as an existing use.[footnote omitted]. Therefore, DWR
does not anticipate the need to modify the existing Service conservation easements.”

The 1999 Upper Swanston Ranch easement provides in Paragraph 5 that “[h]owever, in any year that
Grantors do not flood the Easement Lands in the customary manner to their historical hunting season
level, Grantee shall have, at its sole discretion, the nonexclusive right and option, but not the obligation,
to flood the Easement Lands from October 15" through March first of the following year.” However,
flooding by the United States in the “customary manner to their hunting season level” would be for the
purpose of maintaining habitat for waterfowl, which is not the same as the prospective flooding under the
proposed project to the levels shown in modeling, which in certain cases exceed the historic levels that
were contemplated in the Upper Swanston Ranch easement.

Conclusion

The Fish and Wildlife Service has been in contact with the landowner for this property. We have initiated
discussions to determine if reasonable measures can be implemented to ensure landowners have access to
the property and to identify other reasonable improvements, such as modifications of levees and water
control structures, to ensure these properties can continue to be managed and used as private wetlands.

As stated in the USFWS Easement, the landowner cannot grant an additional easement without the prior
written authorization of the Fish and Wildlife Service, which, in determining whether to grant such
authorization, will be looking at whether the proposed interest interferes with the use of the Easement
lands as waterfow! habitat suitable for migratory birds. To that end, we request DWR continue to work
with FWS and the landowners to implement reasonable measures to help ensure this property continues to
provide the migratory bird benefits for which it was acquired, regardless of a Resolution of Necessity
determination for the property. As DWR moves forward, it needs to take appropriate steps to ensure that




the Project will niot unreasonably interfere with or impair the vital public use to provide suitable habitat
for migratory waterfowl, We look forward to cooperating with DWR and the landowners on the Project,
while ensuring the US easement parcel continues to provide benefits for migratory waterfowl.

Sincérely,

CURTIS e
MCCASLAND - Gieemiocetoorse
Curtis McCasland

Assistant Regional Director, Refuges Program
United States Fish and Wildlife Service
California Great Basin Region

2800 Cottage Way, Suite W-2606
Sacramento, CA 95825

Enclosures

ce: Catherine McCalvin, DWR
Elizabeth Vasquez, DWR
Rachel Taylor, DWR
Mario Manzo, BOR
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oeanten L wpiting, of any propoted oxpiocaklen antivity plromed by the ouners
af the twmbladcad giphtn, GLARSA% and Opantor both deales sheh any deplorstion;
davelapaant snd produstlion opwwatisne do not inkapfars wikh Drantox's huinking
glub uparstions and Orankee’s Fasament Lando zighbas, ond chwestors ko Bhe
wutant poswible, fzantor and Orsatad agene that (L) all explovablon and
davalepeent opecations and, in partioulsy, ail deliling and workover seelvl-
£lwn, sre gsendustsd aféas Juna Rak and prloy vo deptenbep lub of aach yose and
t4L) urantes, theough the Piah and Wlldilfe weviuw dhell have the 2ighs te
approvn, A9 Lo pawsime, Ghe looatdong and mathads of 41l propossd
sxplopntion, devolopment and production opevatlons o Insure suoh opscationn
arw vaeklad out L a mannue that Ly ocepakibla with peotidckion ol dpanbew’s
wasonknt Snturast. Approval by the ¥ish and WildLLEw Sapvloe shall not he
unrsauonably withield,

4. Tho piovlaiana of Papageaph I heras? phsil nob prohlbilt hunklng ar
apexation of a hunting slub on tho Buwement Lands snd such gos shall be deenad
ko be yonelstont with mablnbapznos of the Bazdmont Lands ao wetnrfowl hablimd
o0 lonpg ag such Qea bx in sacoedenmu with all appilouble sbavs pnd Ledersl
laws ahd regulablons rigulating hunking on privabsly ochesd lands. In this
sonnegk lon, dcantoes way Saks suoh acblong ad thay mey dewn sppreoprlate to
Liopeovs the Fresnsnt lantds A% wabsefowd hablbat and to favilitate the opara-
shon of any hunting elul en bhe Zaewment Lande, lnoluding bullding ot ralogghe
ing biisnda, exsrvetlog shannala to bllindw, leelgeting vegaveblon, ferbiliubng,
planting native Lrens and vahland vegetashon peovided bhat ouoh Geana and
vagatablon axa lialuded on tlie Piah and Wildiife Bupvice Llnk of Appraved
Haetland Vepetavion deezelbed but Ewxbibit | attached £o0 snd Lacorporabed heealn
by vwiwvenom, gamoving teses and vagebaklon to the setant thay anoresalt an tha
ughint meweh and Latowfera with tho vas of the Enoument Liande A wacselow]
habritst; knd removiny beush to the sxbent Ly snocoashas on dikew and iwpedes
soeny theoato for Runting and malobanangs pueposds

geankays ahall aldc by paemlittod to conduck or pecklolpabe In add
roanonable groundustar monitoring aokivities, lnaluding wikhout Llmitatlon,
deiillng and monkkoviny bast wells and ahmld by parmittad to davalop urber
spdourcds, in sueade of thoe Rawamsnt wetars, foy any nd 4kl Jawful purposed,
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opantor Ahall bo aiprsiely permbited to goppbruck auch WAte)Y conveyoHdnd an
ary rwosonably ke dellver sny swonss Wabasp to che wubisot lapde o ascovs ow
utder tha subjeat lenda Lo o comots logdtlen. Plaly sno Wildllifs farviaw wvhall
be conamilead in advancs of apy construcbion pursvant ka bhit parageagh,

B Grantors aza ot obllysked to bake any tetlon or Yo knour any
srpened pplated Lo thr malntenznce or xoatoration of cha Kasenant Lands s
watarfow] hablbat. lNov aps Wrantoes cbligated to apply water bo thx ¥agdment
Londe or to melnbabn, wepale; or condtrunt any waber dlesribution facliltlsa
ko secvn the Suesmant Landw, Hovaver, Lin eny ydase that Gzanterzs do nob fload
Bhe Bagemant Landsé kn thi oustemery mehowr ko Bhaly blatorloal hunting dussen
lavel, Orantoe ehall havs, ut Lkx eola dleorablon, the nonoxoluslve zlght and
aptlon, but net the obligstion, to fleod khe Easimact Landn from Ontohnr 18th
through Haeoh firet of tha followlnyg ywar, 1o Khld connestion; Ovapkss alall
hhvo; at Les acla dikacetlon, the right snd optlon; buk not tha obllgakion, to
vaa any shd all of bhe Eanemonh Wabare that drantes deama sultabla for watwx=~
fowl habhtat purposan and to plase on this Besomenk Lands and gonvay bhrough
Qraptare’ wiker distplbubion fawliitlss any othar wetuewe deantas may soquicve
oz have avsblable to Le.

n gopnpotion with any flocding dene by Grentap pursuint to shis
pacagrayh, (I} Urantes shall have tha zight &o meks 2udl wan of Cxantopw’
waksr disteibutlon faollitims, Lpciuding both smeleting frollities and any
tatilitlay voenskrvetod Lo the fubura snd inoluding all watey wellas and pumpa,
b tiig oxtent vthees fagllitiow sré orpabls of derving tha RAdamant Lands; on
the gondltion that Orantee shail pay the supances of oparablng drantavd’
pumph, sxelusive of malntenance guats; buk inoluslvs of its proszaba dhaes of
any wlentoio shendhy ohavgas, duving any poried of skuch wde by Ovantas, amd
t4i} Qeantory shall pay sny baxon, astegumanta, of other ahagges, exeluding
sobual wakse dowtd, dud to mny vater oF Lechgatlon dhagrlot oo sodount of the
une by Grantex of Renomont Water suppllad by euch dlstelat,

6, dcantor shAll ot grant any addlolonel sanementa, righta-ofeway, ox
othop Lntaresta in tha Zasamant Landd, ather than & fas o¢ leadehold inhwpest,
ok geand or obherwhes Lransfer bo any othes pokeon oF antity oy to okher lands
or ptheewian sbandon or psllaguish eny Eaasment Hatoes wikhout the peloe
wrltbon authoplzatilon of cpantas glvan theasgh the 4.0, Plah and Whldllfa
asrvien. ush sutiorixzatlon will be given undess tho Secyebsey or his deelge
natod rapemgantatlva datsemlnud bhat bhe peopored Lntevest or trensfay will
inbazface wih She uge of the Rapemenk Lands sy watsyfowl habitst aulkable for
migeatocy bivde ap interfnes with the avallabllity of Rsosmont Hakwes for the
xaganant bamta, Thia porageaph shall wot prohible the teinafer of & fas tlile
or leamahnbd Intorset in Bhn Easonvane Lands that Le subjook Yo the tecme of
this Ovent of Bademunt.

Y. Upon xocaptspss af this Grent, the wasement Intwcest soguired by the
tnited Zhetes ghall neoome & componudt pack of tha Natlonel wLldllZe Refuge
syatam and nhall be asubjest to those kaws and pegulablone pecbaining o the
latlenal wilddife Rafugs Bywton thab aca appllushle to the eazemant intayuste
being adgulead, Violatlon of these applioabhe lews snd reguistlons mey sub-
isce bhe violator ta sivil andfor arbmiosl pensitlas., Laws and eagulations
that agulets conduat that doaw not affock Sha propacky Intayeacs convayad to
tha United stntaw Ehrough shis dzant of Xesumant oew nok applioebla, Yor
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sasrpla, rogulabiona conbralling hunsing and flehing pe #ny publia wee aEs Aot
spplicsble mhacs Bhase righte have not besn gonveysd.

B, Thiv drapnt of Basemant ek} pa binding wpon, angd shadl lours Lo khe
banaflt of, the Urantor, ity gucueseors and pualgns and Ovantas amd lte ane
algna,

R THEH QRRLY-TH MARR HURJECT TO pxlstlng =lghbBa of way; of vacourd ok
Ln vaa, Eor roade, phpolinas, ditohes, csneie, conduits, Selephonw and
plucbelon) ranamienion lined; on; over and acroda axld premisss)  ALSO
Bublare %o ald cubstending minoval rlghte, Lluvluding oll nnd gae leasus of
vovord, saeaphlons and resecvatlovis of zeoord xs of the dabe of yaooxding
Hazaki.

10, Thie Grant of Yeswmint imposss oo obher obilgatlonn op vestelotlons
on the Grantar and nehihar shey fioy thaly ausdssaors, nox any othee person oz
apbiey siazlning undey them, whall by Lh any way reobeloted €zem ualng all of
sl aubjwal andy Lo ‘the customa¥y manpse sicapt 4s peovided hecelkn,

1%, HMIE GRANT La made in eoumplisaxs wibh nobifloation 4o Yolo Quunky
Board ¢f Bupscelyozy Junm 39, 1990, and. zhall yob otherwles Limkk the senbrsl

anti manAgenant ovey romidont wildlife sapecies vested undar lavw ln the
talliognia ¥ieh and Gama Commimsion and the Dapavtmant of Fish and Oamp.

IH WITHEBE WIRRROP, the Orantors have hevaunto wst theiv hand as of thle

m__,;ifé__w dny ot %___, 1999 a1 abave wrlkban,

UPPER GHANBTON RARCI, INC.,
a Calllfornia Goyxpsration

o m A ke

Wart T. awsadion, Praaldeac

BIANBTON PROPENTIES,
& Conzeal Parkpaxahlyp

i ﬁwﬁ B Bs

ek %, BWAHOEON, WANAgLAP
aanErsl Yeetus

BY1 w +8s
N w&inq Tingpl, vedarda®ad the

Warllyn . Linggi Tastamsntucy Trusl
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CERTIFIONTE OF ACCEPTANCE
dtetn of guiifarnin doveknmant Sode Sqcklon 37201

Thia Ia ka awevify that khn Haorataey of the Interior, acting by and through
hle authoriznd pepragentative, tha Senlor Nealby GffLese, U.Y, Msh and Wiide
Life guwrvisa, horeby agospts on bahslf of che UHITND #TATER OF AMBALUA, tho
yea) proporty deounarlbad Ln Gha wighln drank of Xawemanbk and gonsents 0f roaougs
duclon bhepant.

dril 13007 Lt s

tato ualty Offiver
o, #3038 AND HILDLEFE HRRVICS

ACANDHIRDLRMERT

AT nrwgzig;gﬁ. k’ﬂgﬂc ]
} we
couiey avy ﬁﬁmm;m e

un éﬂ}‘f! 5 ¢ 1999, batorm a’-:-'.'i"

appustacd Unet . fWaAnaten, peceonslly known o my (o il it :
banls of wetinfectory avidanoe) bo be tha psceon whiows vame la wubsoribed to
tho vikkln insteansnt and aokiowledged to oo bthat he saepubsd the wame Lo his
capackky, and that By hio aignaturs om the lnstrumant, the paveon; be the
wnkity upon bahall of wilch the pesseon aoted, sxucubad the insteumant.

pesonsily
A

HITHEAB wmy Band and offislnk suwl,

L3 goabaga,

North Ceptral Valloy {240} Page 7 of 10
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ACRHOWLERURHENT

(AL TP peewnnally
G (U DEGYAT B0 Ba On Ghe
brakii of gatinmdeokosy Avidenng) te ba the persod whoke mame Ly sulacsiosd to
the wikhln Lpebedament &nd soknowladgad tu me that he dnsgoutad the ssre ln file
vapanity, and ohat hy bis plonakugs an Yhe Lnukromant. the parenn, ar the
sukluy upon bohal? of which tha paespn subed, sxdouked bhs Losbyvupent,

on J!MLE_._.., 1999, badore m,,..
appusend ty Hellng Mingul, pecvomaiby-nmmoleeng.

HETHERE my hand nnd oR#balal meal.

ohgnaenbad VLAALLAN,

Roveh Contyel Yallay {260 Paga B o? 10
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RERTRIT 1

‘the following st containe mosk of thw plants sonwidezad dexlrabie gox
wakurdows and other wildlhis in the Hocth Cuntesl Vallay Wildilfa Henageaent
Armi.  Thie LLat ia nob Llntendad to be mll-inoluslve, and oshee speolas oy ba

doyleaple undar sema dlroumstantad,

plgnte not an this llot may pot be

Lnkrodunad on tha Rasssent band without welttan pacmlbdsion frum she Oxantee,

Bulantlfis dame Somdan Tang
Huuathoxniioasion and aubmspeaeds
Lannn minok Durhwned

fntamageton pedilaekus
Fotamageton speoing
fannlobolliin pulustels
tajan guadeiupenais
chara ipsolse

anlepus ACUGUR
{ula}

Boalepun xobusbud
folepus £luviatille
Oazar Rpaolan
ltadagdhacis paluekle
yperun dpeclos
Zahlnoqurve berterch
daglteacia latifollx
sagitbacin spocice
tepha apatize

¥ohinoohlos gvuagalil
Laptoghlos faseioslarls
itelsochiod wahoanoldea
oeypela nkilaca
tolyquium spaciay
hrnannde gegolnag
Progalum dlrkiokum
fynodnn dastylon

fagn pondwesd
other pondwerda
Horned pondwaed
Southern natad
Humkgrran

BUuRSSRABMEESRIL.Y

Hrpdaken bulpush

Rikall bulrueh

Muar hulewsl

Bedyon

Bpilts push

Plnt eadgas {nutgrane)
Buzhaad

Hapako, duok potate
Aepawtund

fattalls

Hokat. modls

Wi gRang
dpzanglatop
Awamp timobhy
bebaltla yeass
Enactuande
Retlukamn
Joink grara
Mrimiida gease

lnlandas

Phalazim tuhwgodn var. DERAODLACR
Phalarle bubagods var. hichiglumle
phulagla avundinavaa

gapghum hxlapange

Babgpin apavian

pleglohiis eplusta

fevth Contral Vailay (20)

tiweding geade
Fapla geasy

Aaed onnany grasa
Jobneon gram
txleble gyais
#albgrake
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hyeopyran alongatum ' ‘a1l wheatgeass

Holtlotue speoloe Busatolovarn
Snientiflg Hane St R
aannda conkhnwed,

Anlieagalua olum flose milkvataoh
Lotye yoeniuulasue Bledufont teefall

Legan,. shewline. Al
dully gesddingdl Bleak willow
ialik hindadane gandbuy willow
Papulug fresontil Framone vobkonwentd
Alnys rhombifolli Whlte aldee
Hlansguus Anguntlfelis flussian olive
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UNITED STATES DEVARTMENT OF THE INTARIOR
TISH AND WHLDLIER SERVICE
BIVISION OF REALTY

TRACT DESCRIFTION
OF THE
UPPER SWANSTON RANGH, INC, BT AL, TRACTS
(296,0:1,62)
NORTH CENTRAL VALLEY WILDLIFE MANAGEMENT AREA
VOLO COUNTY, CALIFOINIA
CONTAINING 349467 ACRES

DESCHEPMTION PREFANED B,
MICHAZL L, RICHEY
LAND SURVEYOR
VBBRUARY 2, 1999

G11525 mnien /fg.




DESCRIPTION
OF THE
UPPER SWANSTON RANCH, INC,, ET AL, TRACTS

(29C,C-1,C-2)
YOLO COUNTY, CALIPORKIA

The lollowing degaribed threz tracta of tand are locatad In Yols County, Californls,
altuatad sbout 7 miles eastorly af the clty of Duvie, Callfomin, snd belng & parl of the lands
vonveyod to Upper Swanston Ranc, lae, &om Lilllsa B, Swansion by Orant Doed, reaorded in
book (224 ol Official Records al pago 483 1n the fles of Yile County, Callfornla, sld tires
tracta bating mora panleuturly doseribed a2 fbtows;

TRACT (29Ck

Tovpnadn ¥ borth, Bange.2 nst, bount, Bakle hiorlinn:

- Heollon 14 All that portlan of the South ona-half of the Southiseal one-guariet iyt
sauthwanterly of 5 ine deavwn purallel to amd 150 feol mesaurad at & rght angle
torilaastarly (rom Lha centorline of e O1d Tuls Canal of Rectamation Dstret
tumber 7835

Sectlon 23 All that gostlon of the Bast onedhalf Jylng southwasterly of 2 e drawn paralle! o
gnd 150 fent wusaursd at a righy angle northeasterly from the contarllne of the QI
‘Tula Canel of Reclamation Dixidet mumbar 785,

Sectlon 24 ALl thot partion of the West ooe-half iylng aouthwarterly of'a ling drawn paraliel to
and 30 fout moasured at o right snghe noethisterly from the centerling of the OId
‘Tute Capel of Roclanmtion District aunhier 7853

Soction 23 All thut portien of the Wieat gno-dalf, Swamp Land Survey No. 802 and Swamp
Land Survey Nu, 1010, lylng southwesterly ofa ine drawn paraltsl lo and 150 feat
massured &t 4 right angle necthongterly frain i certerlng afthe Olf Tals Canel
o Reclamation Distriot number 795, northerly af' the northera fight of way ilne of
the Skoramonto Sypmes; aod lvlng ssuthwesterdy of tha centartine of e Tule
Cuanal, southerly of the northem fight of way ling of the Sacramenio Bypass,

Seation 26 All of the Exst ona-Jintf; and tho Sautl 200 acres of ths Wast ona-half,

Sestlon 34 All of the Souihoust one-qunrter;

Beetlon 335 Allthat partion of Sectlon 25 lylag northerly of the sonlem right of way lne of
s Southern Pacific Rallvoad Riglht of Way,

Soction 36 Ali thet portlen of the Waut anadinil of the West ane-half, the Ban ona-hall'of the
Soutlwast ona-quarter knd Wosl ona-half* of the Southeast angequarter lylng
novterly of the nasthem sight of way line of tha Sauthsrn Pacific Rellrond Right
of Way,

Conlslna 2153.93 aias more or fass,
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TRAGIL2RCi2Lk
Toumshie & Nocih, Bange.d Bast. Mount Dokl Meridian;

Secllond  That ponbusof Lot 4, 8, 12, and 13, weshoweron the plot of “Eyeslyptos Grove,”
fled In Book T uf Mops and Burveys at page 33 In the Ofice of the Connty
ecords of e County of Yolo, lying nortlietly of's etelp ofland 200 foet Inwidth
ad|ointyg the arighied Rallcoud Itight of Way, s dosrlbad In deeds to Soulhern
acilio Company, tecordod Juna {9, 1931, n Dol 76 of Deacde ol Paga 454, snd
Iying cast ol th west 264.2 feet ofLota 4, 5, 12 and 13,

Cantalting 19,70 scms more or lede.
IRAGT(290:2%
Eawmildp, & Morth Range.2 Ruat. Mosnt Rahin Merdlan

Boctlond AMlofLon 1,0 % 6,% 8,9, 10, 11, 14, 15, and 16; ua shovm or the plat of
“Hueriypts Orove,” Mad in Book 3 of Maps and Surviys st page 83 n the Ohlce
afthe County feeords of i Counly of Yalo, Iying rorfiedy of vty of luid 200
faet In witdih asjobtng the asiglnl Raffrad Right of Way, as tasesbad in deads to
fqutbnm Puellls Campany, reaprdad Juns 19, 1911, In Dook 746 of Doada ot Fagn
NP

Connliling 121,02 nores maroor Jas,

Tho ebove dasaribed thres tots of fand, contalying in tho sggregate uF 294,67 acres, i
deltnoated on & may traclsg deslgnated Upper Bwanston Ranch, to., ot o, Trach {00,040,0-3)
comlning of ans page, beardng the dnta of Felyruary 2, 1099, ofvesond in i Alvs of the
Paparimant of th Teterion. A print from Ut rp e witastind harsto,

BIIG25 WRI6H

/¥



UNITHED STATHS DEPARTMENT OF THE INTERIOR
FiSH AND WILDLIFE SERVICE
DIVISION OF REALYY

STATE OF UREGON ' )

. COUNTY OF MULTHOMAH g 8
t, Michiaa! L. Richey, horeby cariify that the attaciied map of the

Upper Swanstan fungh, the., of al, Trasts (96,6-1,C-2)

hwa hoan careently plutted frarm officht plats and ather data obtained from the flles of tio U.S,
Bureau ot Lind Menagamant and dais ohtalned from rocorded surveys i county resonts; that the
szolion and fot lees and other subaivision Yngs, an hkere shown, heve boes plased upon sld wap
aftet catalul ronsiderstion of il avallable date on tha subject; aid that all weld dety, ss shown
upan the antached imap, has boan chocked by me and s correct to the best ofmy knowledge wid

ballal;

#
- e
elhagt L, KW
Land Jurvey

Date: FEBAUARY 2, 1959
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UNITED STATRY DEPARTMENT OF THR INTERIGH
FISH AND WILDLITE SBRVICE
DIVIGION OF BHALTY

CERTIFICATE OF OCCUPANCY
NORTH CENTRAL VALLEY WILDLITE MANAGEMENT ARRA
YOLO COUNTY, CALIFORNIA

T hoeotry carttfy that 1, Michwal L. Richoy, have not mads porsunal Inepectlon of Upper
Swanaton Ranch, Ing., e o), Teaet (29C,691,6-2} an shown on the sttached map, and eannot
peport on svidence of preseat ar past ocoupansy end land s,

illatiael 1. mﬁgy

Land Surveyor

Dalo: PEBRUARY 2, 1998

END OF DOOUMERT
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