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WRITTEN COMMENTS AND LEAD AGENCY RESPONSES TO COMMENTS 

 

This Response to Comments (and its Appendices) includes all written comments received by the 
Lead Agency regarding the Draft Supplemental EIR. Pursuant to CEQA requirements, each 
relevant comment is responded to following the written comments letter(s) or email(s). For the 
first comment, on the Jose vineyard, two letters have been included here to represent all the 
comments received. The other written comments received on this topic are included in Appendix 
A; all of these comments are covered by those made within the first two letters. Otherwise, all 
comment letters are included here. Each relevant comment is numbered within each letter. 
Responses are numbered to correspond to the comments, and follow each comment letter. 
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Comment 1-1 in March 7, 2014 letter from the City of Oakley, March 3, 2014 letter from 
Mr. Matt Cline, plus 113 other comment letters on the subject of preserving the Jose 
vineyard on the Emerson parcel. 
 
For this topic only in this Response to Comments, all comments are considered together; specific 
comments on the details of vineyard preservation are not numbered separately. 

Introduction. A total of 115 letters, emails, and web-generated emails (all from the same URL) 
about the historical Jose vineyard were received within the public comment period. Included 
above is the letter from the City of Oakley which requested that the vineyard be preserved in 
place as opposed to salvage of the vines for transplantation elsewhere. Also included above is an 
email from Mr. Matt Cline and its attached documents, plus a sample letter and supporting 
information about the Jose vineyard that he prepared and distributed. Mr. Cline’s email requested 
preservation of the vineyard because of its historical, scientific, and educational values, including 
the following: uniqueness of the site and its vines, the vineyard’s role in California’s viticultural 
history, as an example of sustainable farming, as a demonstration farm for future agricultural 
practices, and because of a California House Resolution on heritage vines.   

All of the other vineyard comments used language either from Mr. Cline’s sample letter or 
supporting information; therefore we are responding to all 115 comments in this comprehensive 
response. Included here in full are only the City of Oakley letter; Mr. Cline’s email, sample 
letter, and supporting information; and a summary list of the comments made in support of 
vineyard preservation. Copies of all other comments are included in Appendix A. Not included 
in Appendix A are an additional 36 web-generated emails that either had no comments included 
or were received after the close of the public comment period. 

Summary list of topics in support of vineyard preservation. 

Grapes/vines 
• Vines are old—some planted over 100 years ago 
• Vines are irreplaceable due to age and unique site conditions (microclimate, root 

environment, pre-phylloxera planting) 
• Vines are Carignane, currently a rare grape variety in California—only 87 acres remain in 

Contra Costa County, with the Project site containing 16% of the County’s total 
 

Wine 
• Age of vines creates a superior and more valuable wine 
• Carignane grapes and wine are now rare 

 
Education 

• Living museum for California wine industry 
• Inspire future winemakers and viticulturalists 
• Interpretive signs, tours for site visitors, school groups 
• Focal point for future City park 

 
Agricultural values 

• Example of successful dry-farmed (no irrigation) vineyard 
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• Model of sustainable farming 
• Planted before levees were built so vineyard should persist after restoration Project is 

implemented 
• Artifact of California and local agricultural history 
• Example of local and regional vanishing agricultural landscape 

 
Historical values 

• Age of vineyard 
• Example of local and California agricultural and viticultural history 
• Possibly one of the longest-surviving vineyards in California 

 
Restoration Project image 

• Coordination of urban, restoration, and agricultural landscapes 
• Enhance historical and educational values of restoration 
• Preservation of only 14 acres out of a Project total of 1187 acres 

 
California House Resolution #9; 

“…Resolved by the Assembly of the State of California, that the Assembly recognizes 
the contribution of California’s living historic vineyards to the agricultural and social 
heritage of the state as well as to the enjoyment of wine enthusiasts throughout California 
and the world…” 

 
Response. The Project design has been changed to remove the vineyard and its perimeter road 
from the tidal restoration area, and no excavation of soils would occur within this approximately 
14-acre area. Except for about 0.6 acres of young vines that would be removed to provide habitat 
for native plants, the existing vines would remain intact, and commercial operation of the 
vineyard will continue. Therefore none of the potential impacts and other issues identified in the 
comments associated with removal of the vineyard would occur and no response to specific 
comments regarding those impacts is required.  

Through the standard leasing process, the state proposes to lease the vineyard for wine grape 
production, but with conditions on vineyard management and operations to protect existing 
sensitive biological and cultural resources. Details of these conditions would be included as part 
of the state’s lease. Leasing of the vineyard can only occur after the Project has received its 
permits, which is expected to occur between December 2014 and February 2015. 

In response to the California Native Plant Society comment letter (Comment 5-1, pages 39-47) 
about dune habitat restoration, vines in the southwest corner, an area of about 0.6 acres, would be 
removed, and the area planted with native dune-adapted plants. Vines in this area are young, 
indicating that they have been replaced in the recent past, and suggesting that this area is less 
suitable for grape production than the rest of the vineyard. According to Mr. Cline the older 
vines are the most valuable and produce the highest quality wines. Therefore, removal of 0.6 
acres of low-producing, young (not heritage or ancient) vines out of 14 acres is not considered a 
significant impact, given that approximately 13.4 acres of older vines will be preserved. 
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The following text changes have been made to the Final SEIR (deleted text is struck out and new 
text is underlined). 

In Chapter 3 Project Description, Figures 3-3 through 3-6 have been updated to show the 
preserved area. Also, in Section 3.2.5 Proposed Modifications to Approved Project Design, page 
3-4, the following change has been made: 

3.2.5 Proposed Modifications to Approved Project Description 
Figure 3-3 illustrates the current proposed restoration plan on the Emerson, Gilbert, and Burroughs 
parcels. Similar to Alternative 2 in the 2010 EIR, fill material would be imported or borrowed onsite 
to create a mix of marsh, open water and upland habitats within the Project site. The Emerson 
parcel would be comprised primarily of a mix of low, mid, and high marsh habitats, with a subtidal 
open water area located in the low-elevation area in the northeastern portion of the parcel. The 
subtidal open water area would be connected to adjacent tidal channels by breaching the Emerson 
perimeter levee in two locations, and would be isolated from the adjacent tidal marsh by a drainage 
divide planted with riparian and native vegetation. A new Marsh Creek channel network would also 
be constructed through the Emerson parcel to discharge into Dutch Slough. Most (approximately 
13.4 acres) of the vineyard on the west side of the parcel would be preserved to protect historical, 
prehistoric, cultural, and agricultural values. Public access would be provided by a loop trail around 
the perimeter of the Emerson parcel with bridges spanning all levee breaches.. The trail would be 
connected on the west to the Marsh Creek Regional Trail, and on the south to the future Dutch 
Slough Community Park (Figure 3-3). 

In Section 3.2.5 Proposed Modifications to Approved Project Design, the following bullet was 
added to the end of the list on page 3-9: 

• In response to comments on the Draft Supplemental EIR, and the presence of the prehistoric 
habitation site, the Jose Vineyard, its perimeter road and berm, and a buffer area to the east 
would be preserved. No excavation of soils would occur within this area. Approximately 13.4 
acres of vines out of 14 acres would be preserved and managed as a vineyard. Two portions of 
this preserved area would be managed for native plants: an area of about 0.6 acre in the 
southwest corner of the vineyard, and about 0.6 acres along the northeast perimeter of the 
vineyard. 

The following additions were made to Table 3-1 on page 3-11: 

Table 3-1. Summary of Project Component Revisions Considered in the Supplemental EIR 
Component 2010 EIR  

(Alternative 
2) 

Supplemental EIR Component Detail 

NEW COMPONENT 
Preservation 
of Jose 
Vineyard 

NA The Jose Vineyard, its 
perimeter road and berm, 
and about 0.6 acre along 
northeast perimeter would 
be preserved. Vineyard 
would continue to be 
leased for commercial 
wine production. Two 
areas would be managed 
and enhanced for native 

 No soil would be excavated from the vineyard 
area. 

 All but 0.6 acres of vines would be preserved. The 
remaining vines (about 13.4 acres) will be leased 
as a commercial vineyard. 

 The prehistoric habitation site would be preserved. 
 There would be restrictions on vineyard operations 

to protect sensitive cultural and biological 
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Component 2010 EIR  
(Alternative 
2) 

Supplemental EIR Component Detail 

plants (see below). resources. 

Native Dune-
adapted 
Plant Test 
Plots 

NA Two areas bordering the 
Emerson vineyard would 
be managed and 
enhanced for native 
plants, especially dune-
adapted endemics. 

 About 0.6 acres of vines would be removed from 
the southwest corner. This area has young vines 
indicating that they were recently replaced, so are 
not as valuable as the heritage vines in the rest of 
the vineyard. This area would be managed for 
native dune-adapted plants. 

 Along the eastern boundary of the vineyard, about 
0.6 acres would be managed and enhanced for 
native plants, including dune-adapted plants. 

 

The following changes were made in Chapter 4.3 Cultural Resources on pages 4.3-8 and 4.3-9. 
(Though not shown here, these changes also appear in Chapter 2 Executive Summary in Tables 
2-1 and 2-2, pages 2-14 and 2-23, respectively.): 

IMPACT 4.3-5 (NEW IMPACT): DISTURBANCE OF THE JOSE VINEYARD  
 
The proposed project will result in the removal of the Jose Vineyard in order to achieve proper 
elevation and vegetation consistent with the tidal marsh restoration, which would be considered a 
substantial adverse change to the property under CEQA. Project redesign in order to avoid this 
impact while still meeting restoration goals has been determined infeasible.  

The Project design has been changed to minimize disturbance of the vineyard. The vineyard, its 
perimeter road and berm, and a buffer area on the east side would be preserved, except for an 
approximately 0.6 acre area in the southwest corner, where vines would be removed in favor of test 
plots for growing native dune plant species. There would be no excavation of soils within this entire 
preserved area, and the majority of the vines (approximately 13.4 out of 14 acres) and existing native 
plants would remain intact. The vineyard would be leased for commercial wine grape production, 
but with limitations to protect sensitive cultural and biological resources.  

No further mitigation is required. 

 

MITIGATION 4.3-6 (NEW MITIGATION):  DEVELOP AND IMPLEMENT TREATMENT PLAN 
FOR THE JOSE VINEYARD 

 
A treatment plan for documentation of the Jose Vineyard will be developed in consultation with 
DWR, SHPO, and USACE. The treatment plan will be implemented prior to the start and during 
Project construction. Treatment will include allowing private or public entities to salvage vines and 
propagules for transplantation to other sites. 

 
Impact Significance  

 



 
 

19 
 

Mitigation Measure 4.3-6 would document the Jose Vineyard and allow salvage of vines and 
propagules; however, the plants would need to be removed to achieve proper elevations.  This 
impact is considered significant and unavoidable. 
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2. Response to March 6, 2014 letter from the Delta Protection Commission (Commission). 

Comment 2-1. The Commission’s comment about the Project’s consistency with the 
Commission‘s Land Use and Resource Management Plan for the Primary Zone is noted. 

Comment 2-2. The Commission’s comment about linking Project trails with the Delta Trail is 
noted. Project Manager Patty Finfrock met with Mr. Raymond Costantino of the Commission on 
April 30, 2014 to discuss the Project’s trails. 
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3. Contra Costa County Flood Control and Water Conservation 
District, March 6, 2014 letter 
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3. Response to March 6, 2014 letter from the Contra Costa County Flood Control and 
Water Conservation District (CCCFCWCD). 

The numbering of the Comments and Responses follows the District’s numbering within the 
letter. 

Comment 3-1. Include CCCFCWCD’s fee title ownership of the Marsh Creek and its levee in 
the SEIR. 
Response. The following narrative responds to Comments 3-1, 3-2, 3-3, 3-4, and 3-5. 
The Project must coordinate with CCCFCWCD on several issues related to the Marsh Creek 
levee. Currently, the Marsh Creek channel and the levees on both sides are owned in fee title by 
CCCFCWCD (Figure RC-1). The Project plans to make two significant changes to the levee on 
the east side of the creek. First, the levee will be breached near the SW corner of the Project 
property to route Marsh Creek through the Emerson parcel. Second, a pipeline carrying 
Ironhouse Sanitary District (ISD) effluent to Jersey Island is located in the toe of the eastern 
Marsh Creek levee on the Emerson parcel (Figure RC-1). This pipeline would be replaced with a 
new pipeline in the crown of the Marsh Creek levee to prevent damage to the existing pipe 
during Project construction.  

 

The current channelized Marsh Creek was constructed by the National Resource Conservation 
Service (NRCS), formerly the Soil Conservation Service.  

Figure RC-1. Location of 
Contra Costa County 
Flood Control and Water 
Conservation District 
Levee (in white), the 
Ironhouse Sanitary District 
pipeline in landside levee 
toe (in red), and the 
approximate location of 
the levee breach to route 
Marsh Creek onto the 
parcel (in blue). 

breach 

District’s levee 

ISD pipeline 
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CCCFCWCD has agreed to sell to DWR the levee on Project property as well as the bed of 
Marsh Creek. This transfer can only take place after the following processes: review from 
CCCFCWCD’s County Council, Real Property Division, and Environmental Services Division; 
and approval from both the NRCS and the Contra Costa County Board of Supervisors. These 
approvals are being sought by CCCFCWCD. As part of the process of receiving approval from 
NRCS, DWR will provide an electronic copy of all related technical reports to CCCFCWCD, to 
be forwarded to NRCS. The transfer is expected to take place as soon as possible. After the 
property transfer, DWR (or Reclamation District 2137) will become responsible for maintaining 
the current level of flood protection within the Project reach, as well as assuring that the Project 
and its management has no deleterious effects on the flood conveyance of the creek upstream of 
the Project. Once the new southern flood control levee is constructed on the Emerson parcel the 
existing Marsh Creek levee will be breached and would no longer be part of CCCFCWCD’s 
flood control system on Marsh Creek. 

CCCFCWCD can only transfer the levee to DWR after NRCS approval, which is being sought 
by CCCFCWCD. In addition, a portion of the Marsh Creek levee that is owned by CCCFCWCD 
is licensed to the East Bay Regional Park District (EBRPD) as part of the Marsh Creek Trail. 
Concurrent with the property transfer to DWR, DWR will enter a license agreement with 
EBRPD to continue trail operations. 

A list of tasks that must be completed prior to the levee property transfer is in Table RC-1. 

Table RC-1. Task list and responsible party for preparing for property transfer 
Task Responsible party 
Obtain title report (this has been completed) DWR 
Appraisal of property value (this began in August 2014) DWR 
Obtain National Resource Conservation Service (NRCS) and Contra 
Costa Board of Supervisors approvals for transfer 

CCCFCWCD 

Complete CEQA process for transfer CCCFCWCD 
Prepare details of Project operations and maintenance  DWR 
Complete an Agreement on all terms and conditions for the property 
transfer, details of Project monitoring and maintenance related to 
Marsh Creek flood conveyance, and assurances that the Project will not 
impact flood flow conveyance in Marsh Creek upstream of the Project 

DWR and 
CCCFCWCD 

License agreement with EBRPD for Marsh Creek trail segment DWR 
 
If any Project work will be done on CCCFCWCD property, or that may affect CCCFCWCD 
property, prior to completing the property transfer, an encroachment permit will be obtained 
from CCCFCWCD. 
 
It is DWR’s intent is to perform the property transfer as soon as possible to facilitate construction 
on the Emerson parcel. It is preferable to relocate the new ISD pipeline to the levee crown prior 
to mass grading on the Emerson parcel. This will allow the existing pipeline to be taken out of 
operation prior to placing marsh fill to avoid the risk of pipe failure. CCCFCWCD does not 
allow such encroachments into their levee, so the levee must be purchased by DWR before the 
pipeline can be placed in the levee.  
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In addition to the Response above, the following text changes have been made to the Final SEIR 
(added text is underlined): 
 
In Chapter 3 Project Description, Section 3.2.5 Proposed Modifications to the Approved Project 
Description, the 2nd full paragraph on page 3-7 has been revised to read: 
The Project would also include a number of levee and infrastructure improvement components, 
including construction of new flood protection levees along the eastern and southern restoration 
area boundaries; relocation and replacement of outboard levee armoring adjacent to the Emerson 
and Gilbert parcels to improve public safety, long-term stability, and flood protection; construction 
of upland transition zones between flood protection levee segments and tidal marsh areas; and 
purchase of the Marsh Creek levee from the Contra Costa Flood Control and Water Conservation 
District followed by relocation of ISD’s effluent pipeline from the toe of the Marsh Creek levee to 
beneath the crown of the levee. Non-flood protection levee segments would generally be planted 
with riparian and native vegetation, with plantings dependent on the function and purpose of the 
levee (Figure 3-3). 
 
On page 3-21, this new paragraph has been added at the end of the Emerson Perimeter Levee and 
Drainage Divide Levee section: 
Currently, the levee along Marsh Creek, extending north to Big Break and east to Dutch Slough, is 
owned in fee title by CCCFCWCD. Any modifications to Marsh Creek or its levee will need to be 
approved by CCCFCWCD as well as the National Resources Conservation Service (NRCS), 
formerly the Soil Conservation Corps, which originally constructed the Marsh Creek flood control 
improvements. Prior to breaching the levee (or constructing the new pipeline for ISD effluent), 
DWR would purchase from CCCFCWCD this segment of the Marsh Creek levee. DWR would 
enter into a Memorandum of Agreement (MOA) with CCFCWCD and NRCS for the property 
purchase that would include transferring the License Agreement with East Bay Regional Parks 
District for the Marsh Creek trail to DWR, DWR’s agreement to perform specific monitoring and 
periodic maintenance of the Marsh Creek channel as needed to maintain current levels of flood 
protection, and assurances that DWR would conduct future operations and maintenance of the 
Project. If any Project activities that may affect the levee occur prior to the property transfer, an 
encroachment permit will be obtained from CCFCWCD. 

 
The following two paragraphs on page 3-24 have been revised to read: 

 LEVEE BREACHES 
Once the marsh plains and channels have been graded, tules established, and new flood protection 
levees constructed, the existing levees would be breached at the mouth of each tidal channel 
network to restore tidal flows to the interior of each parcel (Figure 3-3). Breaches would be sized to 
provide full tidal exchange between the sloughs and the restored marsh and open water areas. For 
the large marsh areas on the Gilbert and Burroughs parcels, breaches would be approximately 60 to 
80 feet wide at MHHW and 8 feet below MHHW. Breaches on the small marsh areas on the Gilbert 
parcel would be 20 feet wide at MHHW and 5 feet below MHHW. The large restored tidal marsh on 
the Emerson parcel would have two levee breaches at both the upstream and downstream end of 
the realigned Marsh Creek. The upstream breach would be along the existing Marsh Creek, and the 
downstream breach would be connected to Dutch Slough. The levee between these breaches would 
be purchased from CCCFCWCD prior to breaching. The subtidal open water area on the Emerson 
parcel would include two additional breaches to Emerson Slough. Each of these four breaches 
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would be approximately 100 up to 200 feet wide at MHHW and 12 to 15 feet deep below MHHW. 
After breaching, the flood protection function of the existing perimeter levees would be replaced by 
the new east and south boundary levees, as described above. 

 INFRASTRUCTURE PROTECTION, RELOCATION, AND REPLACEMENT DESIGN 
COMPONENTS 

Utility infrastructure located on site would be protected or relocated to allow for completion of 
restoration and levee improvement components. After the levee is purchased from CCCFCWCD, 
an existing ISD effluent pipeline would be relocated to beneath the crown of the Marsh Creek levee 
to provide access for service and maintenance. Various PG&E power poles (and associated 
overhead) lines would be removed, relocated, or preserved, depending on their function. Active gas 
wells and pipe lines in areas that would be restored on the Gilbert and Burroughs parcels would be 
capped and decommissioned prior to construction. Buried pipelines would be abandoned in-place 
by capping the ends. Buildings, sheds, barns, fences, posts, concrete pads and any other such 
materials within the construction footprint would be demolished and hauled to a nearby landfill or 
used onsite, as appropriate. 

 
Comment 3-2. Specifically mention that any work proposed on CCCFCWCD property will 
require a flood control encroachment permit. 
Response. See Response to Comment 3-1, above, including the text change listed for page 3-21.  
 
In addition to the Response above, text within Chapter 1 Introduction, Section 1.6 Uses of This 
Supplemental EIR, near the middle of page 1-6, has been changed as follows (added text is 
underlined).  

 
In addition, local permits would be required from Contra Costa Water District CCWD and the 
Reclamation Districts for levee encroachment/construction. An encroachment permit from 
CCFCWCD will be required for work in the Marsh Creek channel or work that affects the Marsh 
Creek levee (unless property transfer to DWR has occurred). 
 
Comment 3-3. Real property transactions between CCCFCWCD and DWR. 
Response. See Response to Comment 3-1. 
 
Comment 3-4. Need for NRCS approval. 
Response. See Response to Comment 3-1.  
 
Comment 3-5. License between CCCFCWCD and EBRPD, and transfer to DWR. 
Response. See Response to Comment 3-1.  
 
Comment 3-6. Need for an Agreement between CCCFCWCD and DWR on maintenance. 
Response. The following narrative responds to Comments 3-6, 3-7, 3-8, 3-9, 3-10, 3-11, 3-13, 
and 3-16.  
The Project would prepare a monitoring plan, with the primary objective of assessing Project 
effects on upstream flood conveyance, including sedimentation. Any reduction in conveyance 
that can be attributed to the Project would result in maintenance actions, such as sediment 
removal, to restore upstream conveyance to pre-Project levels. Details of the monitoring plan, 
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management methods, and maintenance triggers and maintenance actions will be described in an 
Agreement between DWR and CCCFCWCD. RD 2137 and NRCS may also be a party to the 
Agreement.   
 
Contents of the Agreement would include, but not be limited to, the following: 

• Monitoring Plan. Monitoring methods and frequency to assess upstream flood 
conveyance, including sedimentation. Plan will include both regular monitoring and 
additional monitoring following storm-related high (10-year or greater) flow events. 
Monitoring results will be submitted to CCCFCWCD. 

• Maintenance triggers. Results of monitoring will determine if, and what, maintenance is 
needed to restore upstream flood conveyance. 

• Maintenance. DWR will conduct maintenance to retain pre-project flood flow capacity if 
monitoring determines that the Project has decreased the capacity. 

• Flowage easement. DWR will accept all downstream flow including any solids, sediment, 
chemicals, and other constituents contained within that flow. 

• Project maintenance. O&M of the Project, including levees, which may affect upstream 
portions of Marsh Creek will be conducted by DWR (or RD) in perpetuity, and 
CCCFCWCD will not be responsible for any O&M within Project or for any upstream 
effects caused by Project. 
 

Comment 3-7. Routine monitoring, maintenance, and flood emergencies. 
Response. See Responses to Comments 3-6 and 3.9 
 
Comment 3-8. Monitoring. 
Response. See Responses to Comment 3-6 and 3.9. 
In addition, the following text change has been made to Mitigation 4.1-1 Erosion Monitoring and 
Adaptive Management of Emerson Slough, pages 4.1-12 and -13 in Chapter 4.1 Hydrology and 
Water Quality: 
 
The existing perimeter levees along Emerson Slough shall be monitored for erosion by the Project 
for at least 5 years post-construction. This will allow for adaptive management of the Project site. If 
erosion is so great that it undermines levees, or causes water quality impairments, improvements 
such as channel armoring shall be implemented to manage and reduce erosion. Upon completion of 
the 5-year monitoring period, results shall be evaluated to determine if excessive erosion is occurring 
and to recommend whether further monitoring is needed.   
  
Comment 3-9. Monitoring after large events to measure sedimentation 
Response. See Response to Comment 3-6. 
In addition, , the following text change has been made to Mitigation Measure 4.1-2, Marsh Creek 
Channel Monitoring, page 4.1-13 in Chapter 4.1 Hydrology and Water Quality: 
 
Monitoring of the new Marsh Creek channel shall be performed for fifteen years at least yearly for 
five years minimum to ensure that sedimentation is not negatively affecting flood flow conveyance. 
Monitoring shall be performed annually for the first five years, and, depending upon those results, 
every two years for the next 10 years. In addition, supplemental monitoring would also occur after 
any emergency flood event (a 10-year or grater flow event) that occurs in the first fifteen years. The 
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monitoring shall include regularly spaced (maximum interval of 500 feet) cross-section surveys and a 
thalweg survey. Additionally, monitoring the original six channel cross-sections established by NHI 
in 1999 (NHI 2002) shall be conducted to allow for detection of sedimentation farther upstream 
from the new channel. If monitoring indicates that sedimentation in the Marsh Creek channel is 
adversely affecting flood flow conveyance, DWR shall coordinate with the Contra Costa County 
Flood Control and Water Conservation District (CCCFCWCD) to develop a plan to dredge the 
creek (and beneficially re-use dredged sediments within the Project site) in order to restore flood 
flow conveyance to pre-sedimentation levels. The triggers for dredging shall be agreed upon with 
CCCFCWCD in the Agreement between DWR and the District. 
 
Comment 3-10. Maintenance and removal of accumulated sediment. 
Response. See Responses to Comments 3-6 and 3.9. 
 
Comment 3-11. Funding for maintenance. 
Response. See Response to Comment 3-6. 
 
Comment 3-12. Inclusion of reports in appendices. 
Response. The following report has been included as Appendix B. 
ESA PWA, 2013.  Marsh Creek Hydraulic Modeling and Sediment Assessment. Memorandum 

to Mr. Paul Detjens, Contra Costa Flood Control and Water Conservation District dated 
September 24, 2012; revised August 27, 2013.   

Any future updates or revisions to the above report will be submitted to CCCFCWCD for 
review. 

Comment 3-13. Hydraulic analysis of Marsh Creek breach and effect on flood capacity of the 
creek. 
Response. The following text has been added to Section 4.1.1 Affected Environment, Hydrology, 
after “Connection to Lands West of Marsh Creek” on page 4.1-8 of the Final Supplemental EIR.    

CONNECTION TO MARSH CREEK 

The Project site is bounded on the west side by Marsh Creek, which drains a 128-square mile 
watershed in eastern Contra Costa County, including the cities of Oakley and Brentwood (NHI, 
2007).  The mouth of Marsh Creek is at Big Break, at the northwest edge of the Dutch Slough site.  
Marsh Creek was improved for flood control in the 1950’s by the Soil Conservation Corps (now 
National Resources Conservation Service) and the Contra Costa County Flood Control and Water 
Conservation District (CCCFCWCD) is responsible for maintained the design level of flood 
protection.   
 
ESA PWA conducted hydraulic modeling and a sediment transport assessment of Marsh Creek to 
evaluate the potential effects of the new Marsh Creek distributary channel through the Emerson 
parcel on water levels in Marsh Creek (ESA PWA, 2013). ESA PWA used the CCCFCWCD’s 
existing hydraulic model of Marsh Creek to estimate change in flood levels under Project conditions.  
Hydraulic modeling results indicate that the proposed Project would not increase flood levels in the 
Marsh Creek flood control channel under any of the flood scenarios evaluated (ESA PWA, 2013).  
The decrease in flood levels is attributed to the additional flow capacity provided by the proposed 
distributary channel and overbank floodplain in the Emerson parcel. Water levels in Marsh Creek 
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are predicted to decrease relative to existing conditions for the scenarios modeled, including 
complete blockage of the existing Marsh Creek channel (e.g. due to sedimentation, vegetation 
and/or an obstruction).   
 
ESA PWA also evaluated the sediment supply and transport conditions in the vicinity of the Project 
site. Results of this evaluation indicated that the lower reach of Marsh Creek adjacent to the Project 
site is supply limited for both fluvial and tidal sediments. Significant sedimentation is not expected in 
either the Marsh Creek channel or the proposed distributary channel due to low supply. However, 
Marsh Creek and the new distributary channel would have excess conveyance capacity available to 
offset conveyance losses from sedimentation that may occur.   
 
Figure RC-2 illustrates how the Project is predicted to reduce the estimated 100-year flood level in 
Marsh Creek, as compared to existing conditions. Existing conditions are based on most recent 
channel bathymetry surveyed by NHI in 2006, and Project conditions reflect the new distributary 
channel through the Emerson parcel, as well as the existing Marsh Creek channel. As shown, under 
Project conditions, the estimated water surface elevation decreases by approximately 4 feet from the 
proposed new distributary channel downstream to the mouth at Big Break. Reduced water surface 
elevation extends upstream to near the Bernard Road Bridge, where it converges with the existing 
water surface.   

 
 

 RC-2 
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FLOODING 
 
The existing perimeter levees along the Emerson, Gilbert and Burroughs parcels protect properties 
to the south from tidal flooding. At the west boundary of the site, the perimeter levee on the 
Emerson parcel ties into the Marsh Creek levee, which protects properties to the east of Marsh 
Creek from river flooding. At the east site boundary, the perimeter levee on the Burroughs parcel 
ties into the existing Hotchkiss Tract perimeter levee, which is maintained by Reclamation District 
799.   
 
The Project entails construction of a new flood protection levee to replace the flood protection 
function of perimeter levees breached as part of the Project’s marsh restoration. The new flood 
protection levees would be constructed on the south and east Project boundaries to DWR Urban 
Levee standards and would maintain or improve the existing level of flood protection for properties 
to the south and east. As these areas are already zoned for development, any improvement of the 
levees would not further induce growth. The southern flood protection levee would tie into the 
existing Marsh Creek levee on the west end, and the existing perimeter levee on the Burroughs 
parcel on the east end, which continues onto the Hotchkiss Tract (Figure 3-3).  
 
While they no longer have a flood control function, the perimeter levees along Dutch Slough would 
continue to be maintained in approximately their current configuration (e.g. height and width) to 
serve as wave breaks to reduce the potential for increased wind-waves along the Jersey Island levee 
to the north.   
 
Comment 3-14. Southern levee needs to meet DWR’s urban levee standards.  
Response. The levee would be built to DWR’s Urban Levee Design Criteria, as mentioned in 
Chapter 3 Project Description, Table 3.1 on page 3-11, and on page 3-23 under Southern Flood 
Protection Levee Segment. 
 
Comment 3-15. Levee breach armoring. 
Response. Generally the levee breaches would be sized based on tidal geometry estimates, and 
significant erosion is not anticipated.  However, for each of the four bridges installed at the levee 
breaches on the Emerson parcel, rock armoring would be installed at bridge abutments to protect 
against local scour.  Three of the four bridges on the Emerson parcel would be installed in the 
perimeter levee along Dutch and Emerson sloughs.  In-water placement of armoring along the 
Emerson perimeter levee is included in the SEIR, per Section 3.2.5 Proposed Modifications to 
Approved Project Description, page 3-8.  The fourth bridge, on the new Marsh Creek channel 
(where it enters the Emerson parcel), would be constructed in the parcel interior, prior to levee 
breaching, so no in-water impacts would occur from installation of armoring.  The levee 
breaches on Gilbert and Burroughs are not planned to be armored. 
 
Comment 3-16. Assurances that Marsh Creek will continue to provide an appropriate level of 
flood control in the long term. 
Response. See Responses to Comments 3-6 and 3-9. 
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4. Delta Stewardship Council, March 7, 2014 letter 
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4. Response to March 7, 2014 letter from the Delta Stewardship Council (Council). 

Comment 4-1. The Council’s comment about consistency with the Delta Plan is noted.  
Response. DWR is preparing a Certification of Consistency, addressing all components in the 
Certification. 
 
Comment 4-2. The Council’s comment about Delta Plan policies is noted.  
Response. See Response to Comment 4-1.   

Comment 4-3. The Council’s comment about non-binding recommendations in the Delta Plan is 
noted.  
Response. The three listed topics have been addressed in the Final, and Supplemental EIRs for 
the Project. 
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5. California Native Plant Society, March 7, 2014 letter 
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5. Response to March 7, 2014 letter from the California Native Plant Society (CNPS). 

Comment 5-1. Dune restoration is no longer part of the Project, but should be done. Grassland 
and oak savannah habitats also appear to have been dropped from the current Project design. 

Response. 
Dune restoration. The comment is correct in pointing out that dune habitat restoration was not 
included in the project description in the Draft Supplemental EIR. In the Final EIR, dune scrub 
restoration was proposed for two small areas of the Emerson parcel, though the size of these 
areas was not defined. The reasons that dune restoration was dropped from the project 
description in the Draft Supplemental EIR are summarized below.  

After DWR certified the Final EIR in 2010, restoration of sustainable dune habitat was 
considered to be infeasible for the following reasons:  

• Each area of appropriate soils (remnant dunes) is small and isolated.  
• Most remnant dunes within the Project site have been heavily impacted by cattle and 

agricultural practices such as disking and leveling. Most significantly, decades of cattle 
manure inputs have added nutrients to the soil, creating conditions more favorable to 
invasive weeds than to dune-adapted plants which evolved to be most competitive in low-
nutrient environments. 

• The only dune-adapted plants on the Project site are two locally-common plants that have 
no regulatory status. These plants occur in only one area of the Project site. 

• Keeping restored dune habitat free of weeds would be a perpetual management problem. 
• Management of restored dunes requires specific expertise and management in perpetuity. 

As a result of these factors, DWR concluded that restored dune habitats would not be sustainable 
without expert knowledge and perpetual input of funds and maintenance. These requirements 
could not be effectively met by DWR, and US Fish and Wildlife Service personnel from Antioch 
Dunes National Wildlife Refuge were unable to manage restored dunes, so this component was 
eliminated from the Project design in 2011. 

Since receiving the CNPS comment letter on the Draft SEIR, DWR has re-examined the 
possibilities for dune restoration by taking the following actions:  

• A new plant survey of remnant dunes and potentially alkaline soils was conducted on 
March 21, 2014 by DWR botanists. Results of this survey are in Appendix C. 

• DWR staff met at the Project site on April 3 with US Fish and Wildlife Antioch Dunes 
personnel, Susan Euing and Louis Terrazas, to discuss dune restoration. 

• Gail Newton, DWR FESSRO1 Office Chief, who has extensive coastal dune restoration 
experience, visited the site on April 11 to assess restoration possibilities. 

After the consultations with dune restoration experts, all the difficulties of dune restoration that 
were cited above remain, especially the concerns about long-term sustainability and weed 
control, and large-scale dune restoration is still considered to be infeasible. Successful 
introduction of native dune endemic plants may be feasible, though re-establishing the 

                                                 
1 FESSRO-FloodSAFE Environmental Stewardship and Statewide Resources Office 
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ecological, biotic, and geophysical conditions needed for a fully-functioning dune ecosystem is 
not possible at the small scale of the available sandy soils at the Project site.  

An additional, recent, complicating factor, as described above in the Response to Letter 1, is that 
the vineyard, which was planted over a century ago on the site’s largest remnant dune, now 
would be preserved as an operating vineyard. The majority of the vineyard area, therefore, is not 
available for dune restoration. The vineyard area is probably the best site for dune restoration 
because cattle use has been low, so the nutrient content of the soil is much less than on the other, 
grazed, remnant dunes. Also, the two sand-adapted native plants on the Project site, bush lupine 
(Lupinus sp.) and birdcage evening primrose (Oenothera deltoides cognata), are only found in 
and around the vineyard. These two species are locally common on sandy soils, but are not 
considered to be rare, threatened, or endangered, and therefore have no regulatory status. 

Although the vineyard would not be restored as dune habitat, the native plants that currently exist 
around the vineyard perimeter would be preserved. There are many primrose plants along the 
south and east sides, and several large bush lupine plants on the south, east, and north sides, as 
well as California poppies and black walnut trees on the east side.  

Another new component of the Project will be plots to test the feasibility of incorporating dune 
plant restoration into future Project phases. Two portions of the vineyard area would be 
established as plots for growing native dune-adapted plants and testing the feasibility of 
introducing them on a larger scale (Figure CR-3). One area is the southwest corner of the 
vineyard, where about 0.6 acres of vines would be removed; the other is along the east side 
where an approximately 50 foot wide buffer would be preserved outside the vineyard, an area of 
about 0.6 acres. These areas were chosen for the following reasons: 

• Southwest corner of vineyard: 
o Most of the vineyard is quite weedy, but the southwest corner has almost none, so 

native dune plants may have a competitive advantage in this area, and weed 
control is likely to be less intensive.  

o Seedlings of lupine and primrose are present here, indicating that with proper 
management, these two dune-adapted plants, at least, can grow within this area. 

o Vines in the southwest corner are young, indicating that they have been replaced 
in the recent past, and suggesting that this area is less suitable for grape 
production than the rest of the vineyard. Removal of these young vines is not 
considered to be a significant impact to the cultural values of the vineyard. 

• East side: 
o This is where most of the native plants (black walnut, California poppy, lupine, 

and primrose) around the vineyard occur. As part of the test plot management, 
weeds in this area would be controlled to provide opportunities for expansion of 
native species and introduction of other dune-adapted species. 

o The area is small enough to make weed control feasible. The efficacy of weed 
control measures in this area would help DWR assess the feasibility of dune 
restoration in future Project phases. 

DWR would welcome the participation of CNPS staff or volunteers in establishing or 
maintaining dune vegetation in the test plots. 
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Grassland and oak savannah restoration. The current restoration design does include restoration 
of grassland, as stated in the Draft SEIR Chapter 3 Project Description under ‘Habitat 
Restoration and Enhancement Design Components’ on page 3-9, and ‘Native Grasses’ on page 
3-25. Many levee slopes and some of the upland transition areas between levees and tidal marsh 
will be planted to native grasses, totaling approximately 4 acres. Some oak trees will be planted, 
though planted areas are unlikely to be large enough to qualify as ‘woodland’. Final revegetation 
plans have not been finalized, so specific areas of these vegetation types have not yet been 
determined. 

Figure RC-3. Vineyard on Emerson parcel showing 
locations of test plots for dune-adapted plants. 
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Text within Chapter 3 Project Description in the Final SEIR has been changed as follows (added 
text is underlined). 
 
In Table 3.1, page 3-11, the following has been added: 
Component 2010 EIR  

(Alternative 2) 
Supplemental EIR Component Detail 

Native Dune-
adapted Plant 
Test Plots 

NA In Final SEIR, two 
areas on the 
Emerson parcel, 
bordering the 
vineyard, will be 
managed and 
enhanced for native 
plants, especially 
dune-adapted 
endemics. 

 About 0.6 acres of vines will be removed from the 
southwest corner. This area has young vines 
indicating that they were recently replaced, so are 
not as valuable as the heritage vines in the rest of 
the vineyard. This area will be managed for native 
dune-adapted plants. 

 Along the eastern boundary of the vineyard, about 
0.6 acres will be managed and enhanced for native 
plants, including dune-adapted plants. 

 
On page 3-20 the following has been added: 
 
NATIVE DUNE-ADAPTED PLANTS TEST PLOTS 
Although large-scale dune restoration is not being considered at this time, test plots totaling about 
one acre near the Jose vineyard would be established to test its feasibility for future Project phases. 
Management actions such as weed control, soil disturbance, and planting would be done to 
encourage expansion of existing populations of native plants and successfully introduce new species. 
Results of test plot monitoring will be used to assess the feasibility of expanding populations of 
these plants to other areas within the Project site. 

On page 3-25 the following has been added to the Vegetation Plan section: 

NATIVE DUNE-ADAPTED PLANTS 
Following initial weed control, native dune-adapted plants would be seeded on two areas of 
sandy soils near the vineyard on the Emerson parcel. Regular weed control is expected to be 
needed until populations become established. Different plant species and treatments will be 
tested within these areas. 
Comment 5-2. Areas of alkaline soil should be restored as upland habitat.  
Response. The site contains two small areas of common salt-tolerant plant species (see Figure 1 
in Appendix C), but plant surveys of these areas have not found any of the plant species with 
regulatory status. These areas are both wetlands, so restoration as uplands would be 
inappropriate. The area on the Emerson parcel was formerly used for disposal of liquid dairy 
waste and is considered to be artificially saline. The area on the Gilbert parcel would become 
part of the managed wetland; soils will not be disturbed, though the hydrology will change. 
These areas are so small that active restoration of alkaline wetland is infeasible and will not be 
done.  

Comment 5-3. Impacts to dune habitats must be analyzed both on a Project level and as a 
regional cumulative impact. 
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Response. Rare plant surveys of the entire Project site were done during the preparation of 
wetland delineations in 2004 and 2009, and results were used in analyses for the Final EIR. 
Because none of the dune endemic species with regulatory status were found during these 
surveys, it was determined that the Project site did not include any dune habitats, and the Final 
EIR did not include any impacts to or mitigation for dune habitat.  

For this Final Supplemental EIR, an additional survey of the site’s sandy soils and areas with 
potentially alkaline soils was done on March 21, 2014. Again, none of the sensitive dune- or 
alkali-endemic plant species were found. The conclusion in the Final EIR, that there would be no 
impacts to dune habitats, is still considered to be accurate. 

The plant surveys did find two locally common dune-adapted species, bush lupine and birdcage 
evening primrose, but only at the perimeter of the vineyard on the Emerson parcel. Neither 
species has any regulatory status, and alone do not make up a dune community. The Project 
design has been changed to include preservation of the vineyard along with the native plants 
(including lupine and primrose) at the perimeter. (See Response to Comment 5-1, and Letter 1-1 
concerning the Jose vineyard, above.)  

Therefore, because the Project would have no impact on sensitive dune habitat, and existing 
dune-adapted plants will be preserved, neither Project-level nor cumulative impact analyses are 
required.  

Comment 5-4. If dune restoration will not be part of the Project design, impacts to dune habitat 
must be mitigated. 
Response. Although sandy soils of remnant dunes are present on the Project site, these areas are 
highly disturbed and no species with regulatory status are present on these remnant dunes. 
Therefore, the site does not contain any dune habitats or communities. The Project will have no 
impacts to dune habitat so no mitigation is required; this was also the conclusion reached in the 
Final EIR.  

The test plots for dune-adapted plants that would be established on the Emerson parcel are new 
features of the Project design and are not proposed as a mitigation measure. 

See also the Responses to Comments 5-1 and 5-3. 
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6. Mr. Stephen Geller on behalf of Mr. Richard and Mrs. Bernice 
Stephens, March 7, 2014 letter 
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6. Response to March 7, 2014 letter from Mr. Steven Geller on behalf of Richard and 
Bernice Stephens. 

Comment 6-1. Location of levee on Burroughs parcel. 
Response. As a result of the comment received, the Department reviewed the analysis within the 
Supplemental EIR as well as the Draft EIR (DEIR) and determined that both documents 
adequately identify the proposed levee alignment and also represent an appropriate level of 
analysis and significance determination.   
 
The analysis within the DEIR was for the levee alignment to be located immediately west of 
Jersey Island Road, going north from East Cypress Road to Dutch Slough, where it would 
connect with the levee system owned and maintained by RD799. This alignment analyzed in the 
DEIR encompassed the inholding for a private house (now owned by the Stephens) on three 
sides (south, west, and north) and the easement for the privately-operated active gas wells along 
Jersey Island Road.  (DEIR page 2-23; and Figures 2-10 and 2-11, pages 2-31, 2-33, 
respectively.) 
 
The significance criteria relied upon in the 2010 DEIR is based on the CEQA Guidelines 
(Appendix G) and professional judgment.  On page 3.8-2 the Draft EIR states:  “These guidelines 
state that the project would have a significant impact on visual quality if it would: 
 

• Have a substantial adverse effect on a scenic vista 
• Substantially damage scenic resources, including, but not limited to, trees, rock outcroppings, 

and historic buildings within a state scenic highway 
• Substantially degrade the existing visual character or quality of the site and its surroundings, 

or 
• Create a new source of substantial light or glare, which would adversely affect day or 

nighttime views in the area.” 
 
The DEIR’s thresholds of significance properly address questions regarding the effect of the 
project on the environment. Under CEQA, the issue is whether a project will affect the 
environment of persons in general, not whether the project will affect particular persons.  This 
includes a scenic vista.  For purposes of the threshold of significance, a viewpoint that is 
accessible only from private property is not considered a scenic vista. 
 
The Commenter is correct that the current project includes changes and refinements to project 
features including modifications to the construction and alignment of levees.  This was identified 
in the Supplemental EIR.   
 
The levee alignment analyzed in the Supplemental EIR, rather than surrounding three sides of 
the private property, would follow Jersey Island Road on the southern portion of the Burroughs 
parcel up to the ditch immediately south of the Stephens property, then go northwest to bisect the 
parcel and connect with the existing flood protection levee on the east side of Little Dutch 
Slough (SEIR, p. 2-2.).  This levee will surround the restored tidal marsh and provide flood and 
seepage protection for the properties south, east (including the Stephens property), and north of 
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the restored marsh. For CEQA purposes, the aesthetic impact of this alignment is not 
significantly different from the alignment analyzed in the 2010 EIR and does not represent a 
substantive change in views compared to the Project described in the 2010 EIR.   
 
The Draft SEIR in Chapter 4 Environmental Setting, Impacts, and Mitigation Measures included 
the following statement on page 4.1-19: “[t]he Project is currently coordinating the location and 
design of the southern portion of this levee with the residential developers.”  DWR is not aware 
of currently active plans for urban development east of Jersey Island Road, and would not be the 
CEQA lead agency for such a project if proposed. As a result it is not necessary for  
DWR to speculate about such a project.  Pursuance of a residential development project at this 
location is not a reasonably foreseeable consequence of DWR’s Dutch Slough project and is 
outside the scope of DWR’s Dutch Slough project and its CEQA documents.   
 
For the sake of clarification, the following text change (deletion is struck out) has been made on 
page 4.1-19 of the Final SEIR.  The significance conclusions within the Supplemental EIR and 
DEIR are unchanged. 
 
East. To the east across Jersey Island Road are diked, subsided lands (the Hotchkiss Tract; RD 799) 
proposed for residential development; no tidal slough divides the Burroughs parcel from these 
properties. The revised design for the Project includes construction of a flood control levee 
extending north-south for approximately half a mile along the west side of Jersey Island Road from 
the Project’s southeast corner, and then trending in a southeast-northwest direction across the rest 
of the Burroughs parcel to Little Dutch Slough (Figure 3-3). The northern portion of this levee 
would protect the remaining mile of Jersey Island Road north to the Jersey Island bridge. The 
Project is currently coordinating the location and design of the southern portion of this levee with 
the residential developers. 
 
Also for clarification, the following text change was made in Chapter 2 Executive Summary 
Section 2.3 Proposed Modification to the Project, on page 2-2.  

• DWR is proposing to shift the alignment of the eastern flood protection levee from the 
eastern Project boundary to an alignment on higher ground, and in a location that reduces 
cost and fill volumes. The new levee alignment would follow Jersey Island Road on the 
southern portion of the Burroughs parcel up to the large east-west drainage ditch, then go 
northwest to bisect the parcel between the enhanced irrigated pasture and the restored 
marsh area, and connect with the existing flood protection levee on the east side of Little 
Dutch Slough.  

 
Comment 6-2. Groundwater intrusion into drinking water well, septic system, and property. 
Response. As acknowledged in the SEIR (Chapter 4 Environmental Setting…, Impact 4.1-6), the 
Project is likely to increase levels of local groundwater, and mitigation measures are included for 
these impacts to neighboring properties. The private inholding has always been included in all 
mitigations for properties to the east of the Project, although in the Draft EIR and SEIR this was 
stated imprecisely as “properties east of Jersey Island Road”; this language has been clarified in 
the Final SEIR to make inclusion of the inholding explicit. The new Project levee that would 
separate the restoration project from the urban development to the east would include a toe drain 
or other groundwater collection system, which would be designed to maintain current 
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groundwater levels to all the properties to the east. Monitoring would be conducted to ensure that 
this collection system is adequate, and if groundwater levels affect septic systems, drinking water 
wells, or surface ponding or flooding, additional measures, described below, will be taken.  

Septic system of private inholding. For the private inholding, increased groundwater elevations 
could potentially impact the functioning of the existing septic system and/or possibly onsite 
drainage (e.g. create ponding).  Increased groundwater elevations may be partly or completely 
mitigated by the seepage collection system (e.g. toe drain) installed landside of the new Dutch 
Slough Project flood control levee, which would be located west of the private inholding. In 
addition, increases to groundwater elevations may be further mitigated by any new groundwater 
pumping system on the ECC development to the east.   
 
Mitigation for potential groundwater intrusion would be similar to that described below for the 
properties east of Jersey Island Road.   
 
Drinking water well of private inholding. There is concern that tidal inundation of the Burroughs 
Parcel could potentially impact water quality in the drinking water well located on the private 
property.  Tidal sloughs and open water areas proposed for restoration as part of the Project 
would be hydraulically connected to the local shallow aquifer, located within roughly 30 feet of 
the ground surface.  Deeper aquifers are typically hydraulically isolated from the shallow aquifer 
by overlying, low permeability geologic layers (i.e. aquitards).  Most drinking wells in the region 
draw water from the deeper aquifer(s), which have higher water supply and better water quality 
than the shallow aquifer.   
 
DWR and the current property owner do not have any information on the well construction at 
this time.  If the well is only screened in the deeper aquifer (below 30 feet) – and therefore 
hydraulically isolated from the shallow aquifer – then the project is not anticipated to impact 
well water quality.   If the well is connected to the shallow aquifer, increased groundwater 
elevations due to the project could potentially impact water well quality. New Mitigation 
Measure 4.1-14 has been added to address potential water quality impacts to the private drinking 
water well.  
 
These issues are addressed in the following text changes in the Final Supplemental EIR. 
(Deletions are struck out and additions are underlined.) 

The following changes were made to Chapter 4 Section 4.1.1. Affected Environment, 
Hydrology, beginning on page 4.1-5. 

CONNECTION TO LANDS EAST OF THE PROJECT SITE JERSEY ISLAND ROAD 
ENGEO Inc (2005), which conducted a study for the adjacent Cypress Corridor Specific Plan Area 
(CCSPA) east of Jersey Island Road (of which the ECC development is a part), concluded that that 
Emerson and Little Dutch Sloughs “do not currently contribute to significant groundwater recharge 
in [the CCSPA] because drainage tiles and lift pumps used to dewater the lands below sea level exist 
adjacent to these sloughs that provide a point of hydraulic control with zero net effect. In other 
words, the amount of water recharges from the sloughs equals, or is less than, the amount of water 
being removed by the drainage tiles and drainage lift pumps.” The same study also concludes that 
the Contra Costa Canal recharges groundwater in the CCSPA because water surface elevations in the 
Canal are typically higher than groundwater elevations. ENGEO (2005) estimated the amount of 
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this recharge to be approximately 335 acre-feet per year. Hultgren-Tillis (2005) indicated that 
recharge from Dutch Slough via porous underlying sandy soils contributes to groundwater in these 
lands. Planned future land use changes, however, such as the Dutch Slough Project, ECC 
development, and encasement of the adjacent Contra Costa Canal, would affect groundwater levels 
east of Jersey Island Road. 
 
The private inholding on the Burroughs parcel uses an onsite well for water supply and its own 
septic system for wastewater treatment and disposal.  The ground surface of the property varies 
between approximately elevation 0 and 4 feet NGVD.  The main structure and surrounding 
driveways are at approximately elevation 2 to 4 feet NGVD, with surrounding areas at lower 
elevations.   
 
Groundwater levels near the site were measured monthly between November 2010 and December 
2012 (Hydrofocus, 2012).  Groundwater level measurements for three nearby wells (Table RC-2, 
Figure RC-4) are as follows: 
 
Table RC-2. Nearby Groundwater Measurements (November 2010 to December 2012) 
(Hydrofocus, 2012) 
Well 
Number 

 
Approximate Location Relative to 
Private Property 

Groundwater Elevation 
(feet NGVD 29) 

Minimum Maximum 
Burroughs 1 1500 feet to southwest -1.9 +1.3 
Hotchkiss 1 400 feet due east -4.7 -1.9 
Burroughs 2 900 feet to north (and 200 feet west) -6.7 -3.8 
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Figure RC-4. Location map showing Project parcels, groundwater monitoring wells, and Stephens residence 
(private inholding). 
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IMPACT 4.1-6 (REPLACES 2010 EIR IMPACT 3.1.2-8) GROUNDWATER INTRUSION ONTO 
ADJACENT PARCELS 
As described in the 2010 EIR, connectivity of the shallow aquifer (within 30 feet of the ground 
surface) in the local area suggests that permanently raised Dutch Slough Restoration site 
groundwater levels would have some influence on groundwater flow to adjacent properties in all 
directions. These effects would be tempered to a great degree, however, because the tidal sloughs 
separating the restoration site from its adjacent parcels to the north, west, and south exert a far 
stronger hydraulic signal on groundwater (Hultgren-Tillis 2005). Groundwater pumping on adjacent 
properties steepens the hydraulic gradient, causing greater flow from the Dutch Slough site. 
Adjacent parcels to the east and, if the Contra Costa Canal is encased, to the south, could therefore 
have increased pumping volumes, especially outside the wet season when other contributing sources 
to groundwater diminish relative to the possible Project contribution. 
 
East. There is one privately owned inholding approximately one acre in size within the Burroughs 
parcel just outside the Project’s eastern boundary. To the east across Jersey Island Road are 
continuous diked, subsided lands (the Hotchkiss Tract; RD 799) proposed for residential 
development; no tidal slough divides these properties. The revised design for the Project includes 
construction of a flood control levee extending north-south for approximately half a mile along the 
west side of Jersey Island Road from the Project’s southeast corner, and then trending in a 
southeast-northwest direction across the rest of the Burroughs parcel to Little Dutch Slough. This 
levee would protect the remaining mile of Jersey Island Road north to the Jersey Island bridge, and 
all properties to the east. 
 
East of this levee, groundwater elevations are likely to increase during tule cultivation and after 
breaching. Except for the private inholding, increased groundwater elevations within the upland 
portions of the Burroughs parcel would not cause negative impacts to hydrology or water quality 
because these elevation increases would be consistent with the proposed management of those lands 
as enhanced irrigated pasture with improved wetland values. Due to the significant distances 
between the northern (SE-NW) portion of this levee and Jersey Island Road, restoration of the 
southern part of the Burroughs parcel is not expected to impact groundwater elevations within the 
Hotchkiss Tract east of the northern mile of Jersey Island Road. However, it is likely to significantly 
impact groundwater elevations in the Tract east of the southern half-mile of the Road including the 
private inholding. The proposed ECC development intends to use groundwater as a resource to 
support water feature amenities, and plans on constructing a new “dry” (internal) levee similar to the 
one at the nearby Summer Lake development. The proposed development includes a toe drain east 
of the new internal levee. If that project proceeds, then the impact on groundwater within the 
southern portion of the Hotchkiss Tract is likely not to be significant. If Hotchkiss development 
does not proceed, then the impact would remain significant and similar to that described in the 2010 
EIR. 
 
For the private inholding, increased groundwater elevations could potentially impact the functioning 
of the existing septic system and/or site drainage. Increased groundwater elevations may be partly or 
completely mitigated by the seepage collection system (e.g. toe drain) installed landside of the new 
Dutch Slough Project flood control levee, west of the private property. In addition, increases to 
groundwater elevations may be further mitigated by any new groundwater pumping system on the 
Hotchkiss development to the east.  Mitigation for potential groundwater intrusion would be similar 
to that described below for CCSPA properties east of Jersey Island Road.   
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The following changes were made to the text in Chapter 4.1 Hydrology on page 4.1-20. 
 
MITIGATION 4.1-6 (SAME AS 2010 EIR MITIGATION 3.1.1-6.2): GROUNDWATER INTRUSION 
PROTECTION– EAST OF SITE 
If deemed necessary by the urban development to the east, the Project shall participate in a joint 
study with the adjacent landowners to the east to quantify the relative contributions of all possible 
sources of groundwater intrusion into the parcels east of the restoration site, thereby quantifying the 
relative role of the Project in contributing to groundwater pumping needs. This study would include 
the private inholding on the west side of Jersey Island Road. This study would include field 
monitoring to measure actual flux into the eastern parcel. If this study determines a significant 
contribution from the Project that would adversely affect hydrologic conditions east of the Project 
site that cannot be addressed with existing or planned groundwater management systems, then the 
technical and economic feasibility of constructing an effective means of reducing flux into the 
parcels shall be evaluated. Measures may include a groundwater cutoff wall, toe drain, or financial 
contribution to the operations and maintenance of groundwater collection systems currently in place 
or anticipated to be in place with new residential development, at levels commensurate with the 
documented percent contribution of the Project to increased groundwater levels and volumes to the 
south requiring abatement. If the monitoring determines that there are impacts to the functioning of 
the septic system for the private inholding, and the sewer infrastructure for the development to the 
east has been installed, an additional option would be to connect the inholding to the City sewer 
system.  
     
MITIGATION 4.1-7 (REPLACES 2010 EIR MITIGATION 3.1.1-6.1 AND 3.1.1-6.2): 
GROUNDWATER MONITORING 
The 2010 EIR required groundwater monitoring of the lands to the south, west, north, and east of 
the project site, to determine baseline groundwater levels and quality. Data will be used to determine 
baseline and post-project groundwater levels, hydraulic gradients, flow directions, and water quality 
(salinity, major ions, nitrogen species and stable isotopes). The study was to be conducted for at least 
one year prior to project implementation, and for at least one year after. 

Groundwater monitoring began in 2011 November 2010 and continued for five quarters until 
December 2012 to establish the baseline conditions. Fifteen existing and nine new wells were 
monitored, as well as two control wells located over 1 mile from the project site and unlikely to be 
impacted by project implementation. Wells are located on Ironhouse Sanitary District (west), Jersey 
Island (north), Hotchkiss Tract (east), and parcels south of the Canal. Wells monitor the shallow 
(within 30’ of the surface) aquifer, which is known to be of higher salinity than local surface water, 
and which shows changes in the hydraulic gradient as local water management practices change. 

Data will be used to determine baseline and post-project groundwater levels, hydraulic gradients, 
flow directions, and water quality (salinity, major ions, nitrogen species and stable isotopes). Post 
project monitoring of these wells shall commence after the levee of Emerson parcel is breached. 
 
 
The following new impact and mitigation were added to Chapter 2 Executive Summary in Tables 
2-1 and 2-2, pages 2-9 and 2-17, respectively, and in Chapter 4 at the end of Section 4.1.2 
Impacts and Mitigation, on pages 4.1-31 and -32.  
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NEW IMPACT 4.1-17 DEGRADATION OF WATER QUALITY OF WATER SUPPLY WELL ON PRIVATE 
PROPERTY 
As described under Impact 4.1-6, groundwater elevations in the shallow aquifer (within about 30 
feet of the ground surface) are likely to increase east of the site due to the Project.  Increased 
groundwater elevations could potentially impact water well quality for the private residence on the 
west side of Jersey Island Road if the well is screened in the shallow aquifer. DWR and the current 
property owner do not have additional information on the well construction at this time.  If the well 
is screened in the deeper aquifer (below 30 feet) – and therefore hydraulically isolated from the 
shallow aquifer - then the Project is not anticipated to impact well water quality.  
 

NEW MITIGATION 4.1-14: INVESTIGATE WATER SUPPLY SOURCE AND QUALITY 

Additional investigation shall be performed to determine the well construction and which aquifer(s) 
is used for water supply.  If the well includes the shallow aquifer, the joint groundwater study 
described under Mitigation 4.1-6 shall be expanded to evaluate potential water quality impacts to the 
well.  If significant degradation of drinking water quality is projected, impacts shalld be mitigated by 
DWR either (a) paying for additional water quality treatment at the wellhead or (b) paying to connect 
the private residence to the City water supply.  

IMPACT SIGNIFICANCE 
Less than significant with mitigation 

 
Comment 6-3. Levee impacts on view. 
Response. See response to Comment 6-1, including the text changes.  The proposed project as 
described in the both the DEIR and SEIR adequately identifies the location of the levee 
alignment and how it will affect the private view of the Commenter.     
 
 
Comment 6-4. Walking trail, public use, parking, privacy issues.  
Response. The SEIR discusses the loop trail around the Emerson parcel, but does not discuss the 
possibility of a walking trail on the levee near the private property on the Burroughs parcel 
because it is not part of the Project.  
 
The Draft EIR states that the City of Oakley worked collaboratively with DWR and SCC to 
develop a Conceptual Plan for public access to both the restoration site and the community park 
that balances the objectives of the restoration project with the City’s recreational objectives 
(DEIR p. 2-47).  Figure 2-15 of the Draft EIR (p. 2-51), labeled “Public Access Plan,” is 
reproduced from the City of Oakley’s Dutch Slough Community Park and Public Access 
Conceptual Master Plan. That figure depicts a trail on the levee along Jersey Island Road. 
However, this trail is part of the City’s planning, not part of the Dutch Slough Project. This trail 
may or may not be constructed as part of the City of Oakley’s recreational plans for the Dutch 
Slough Community Park, but as the City currently has no timeline for the construction of the 
park, a trail on the Burroughs parcel is considered speculative at this time. 
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If a Burroughs parcel trail were proposed in the future by the City of Oakley (or other entity), its 
design and usage would be coordinated with DWR. DWR would not grant approval to use the 
levees for trails or other recreational uses unless the City receives all its regulatory permits. 
 
CEQA requires lead agencies to analyze a project’s effect on the environment.  The DEIR and 
the SEIR adequately analyze the proposed Project’s environmental impacts.  Therefore, no 
changes are made to the findings and conclusions of the SEIR.   
 

Comment 6-5. Inverse Condemnation.  
Response. CEQA is not an economic protection statute.  CEQA directs that the economic effects 
of project (such as property values) not be treated as significant effects on the environment 
unless there is a chain of cause and effect to potential environmental effects.  Intermediate 
economic changes need not be analyzed in any detail greater than necessary to determine if such 
effects are present.  Landowners surrounding a proposed project site do not state a valid CEQA 
concern when they comment that the proposed project could adversely affect their parcel’s 
property value. No further response is required. 
 
 
Comment 6-6. Location of new levee on Burroughs parcel. 
Response. See Response to Comment 6-1, including the text changes. The proposed project as 
described in both the DEIR and SEIR adequately identified the location of the levee alignment 
and how it will affect the private view of the Commenter.     
 
 
Comment 6-7. Groundwater intrusion, effects on well and drinking water quality 
Response. See Response to Comment 6-2. 

 
Comment 6-8. Impacts of mice and insects. 
Response. The northern portion of the Burroughs parcel would be managed to optimize foraging 
opportunities for Swainson’s Hawks. As such, the current plan is to allow grasses to grow for a 
few months without disturbance to increase populations of rodents and large insects that would 
then become prey for hawks when the area is periodically mowed or grazed. The comment 
expresses concern that these disturbed rodents and insects may move onto the Stephens property. 
This would be taken into account when planning the details of the management of the foraging 
area. Possibilities such as an unmowed buffer near the Stephens property, or sequential mowing 
of different sections (rather than mowing the entire upland area at one time) would be 
incorporated into the management plan to reduce the possibility of creating a nuisance for 
neighboring properties.  
 
 
Comment 6-9. Effects on property value, and “de facto condemnation”. 
Response. See Response to Comment 6-5.  
 
 
Comment 6-10. Recreational trail, parking, access, and effects of trail on Swainson’s hawks.  
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Response. See Response to Comment 6-4. Because a trail on the Burroughs levee is not part of 
the Dutch Slough Project, impacts of such a trail were not analyzed in the EIR or SEIR. As 
described in Comment 6-4, a trail on the Burroughs levee is reasonably foreseeable since it was 
mentioned in the Final EIR for the Dutch Slough project.   
 
If a Burroughs parcel trail were proposed in the future by the City of Oakley (or other entity), its 
design and usage would be coordinated with DWR. DWR would not grant approval to use the 
levees for trails or other recreational uses unless CDFW and any and all other agencies with 
appropriate regulatory authority over fish and wildlife have determined that the trail will not 
have an adverse impact on wildlife, or that any such impacts have been adequately mitigated.  

 
Comment 6-11. Levee location and effect on privacy. 
Response. See Response to Comments 6-1, 6-4, 6-6, and 6-10. 
 
 
Comment 6-12. Traffic on Jersey Island Road, and lack of documentation in Dutch Slough EIR 
or SEIR. 
Response. As described in Section 3.13 of the Dutch Slough EIR, The Dutch Slough Project 
would have no impact on traffic on Jersey Island Road. 
 
The proposed residential development east of Jersey Island Road is not a DWR project and 
DWR is not a lead agency decisionmaker or a responsible agency under CEQA.  The separate 
development project is not a project objective of DWR’s Dutch Slough Tidal Marsh Restoration 
Project and any traffic impacts from the separate development project are outside the scope of 
DWR’s Project or its SEIR. 
 
 
Comment 6-13. Toxics in graded soil. 
Response. A Phase 1 Site Assessment of the Burroughs parcel was conducted in 2003, as 
reported in the Dutch Slough Final EIR (Chapter 3.15 Hazards, can be found in Appendix D). 
The only toxics found within soil on the Burroughs parcel occurred around active and inactive 
gas wells, and those soils were removed in 2003. Therefore, it is not expected that grading on 
any of the Project parcels would result in airborne toxics. As a Best Management Practice an 
enhanced dust control program would be in place during Project construction, as stated in the 
Final EIR Mitigation 3.6.1-2, and described in Table 3.6-6 from the Final EIR: 

 
Table 3.6-6: Control Measures for Construction Emissions of PM-10 
 
Basic Control Measures (Required) 
 
The following controls will be implemented: 
 

• Water all active construction areas at least twice daily. 
• Cover all trucks hauling soil, sand, and other loose materials or require all truck to maintain at least 2 feet of 

freeboard. 
• Pave, apply water three times daily, or apply (non-toxic) soil stabilizers on all unpaved access roads, parking areas 

and staging areas at construction sites. 
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• Sweep streets daily (with water sweepers) if visible soil material is carried onto adjacent public streets. 
 
Enhanced Control Measures (Recommended because large scale of grading) 
 
The following additional measures are recommended to be implemented at this construction site: 
 

• Enclose, cover, water twice daily or apply (non-toxic) soil binders to exposed stockpiles (dirt, sand, etc.). 
• Limit traffic speeds on unpaved surfaces to 15 mph. 
• Install sandbags or other erosion control measures to prevent silt runoff to public roadways. 
• Replant vegetation in disturbed areas as quickly as possible. 

 
 

Comment 6-14. Use of land adjacent to Stephens property. 
Response. See Responses to Comments 6-4 and 6-10. 

 
Comment 6-15. Levee design criteria. 
Response. As mentioned in SEIR Chapter 3 Project Description, Table 3.1, and on page 3-23 
under Southern Flood Protection Levee Segment, the new levees that will be built for the Dutch 
Slough Project will be built to DWR Urban Levee Design Criteria, which includes seismic 
criteria. The Design Criteria may be accessed online at: 
http://www.water.ca.gov/floodsafe/leveedesign/ULDC_May2012.pdf 
 
 
Comment 6-16. Groundwater intrusion onto property and into well. 
Response. See Responses to Comments 6-2 and 6-7. 

 
Comment 6-17. Rodents and insects. 
Response. See Response to Comment 6-8.

http://www.water.ca.gov/floodsafe/leveedesign/ULDC_May2012.pdf
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